ROSE-BRESLIN ASSOCIATES, LLC

1 EXECUTIVE BOULEVARD
YONKERS, NY 10701

August 1, 2017

Frederick C. Braun lll, Chairman

Town of Brookhaven Industrial Development Agency
¢/o Division of Economic Development

One Independence Hill

Farmingville, NY 11738

Dear Chairman Braun:

The attached application for IDA benefits is being submitted by Rose Breslin Associates, LLC for the
Board’s consideration. This application includes a 146 suite Hotel with conference and meeting space,
and a 295 unit rental community complete with a clubhouse and amenities. This phase of development
represents the ongoing progress of the overall Meadows at Yaphank project.

On October 4, 2011, the Town of Brookhaven Town Board adopted a change of zone application from L1
Industrial and J2 Business, to Planned Development District (PDD) zoning to accommodate a mixed use
development proposal, known as The Meadows at Yaphank. This approval was the culmination of an
over two year community and government outreach process that allowed for considerable stakeholder
input into the design and uses contained in the development plan.

The Meadows at Yaphank is a mixed use development comprised of residential units, retail space,
office/office flex space, a 7 acre Town Park with a Community Center, and a hotel. The Master Plan
utilizes Smart Growth design features that encourage walking and bicycling, reducing dependence on
the automobile. Overall, this project will provide a vibrant community to retain and attract a young
workforce in the Town of Brookhaven, assist in addressing the shortage of legal rental housing on Long
Island, create over 2,600 full time jobs upon full build out, over 800 construction jobs during build out,
and generate over $12 million annually in real property tax revenue upon completion. As designed, the
project will result in considerably less traffic than uses permitted under the previous zoning.

The first phase of this project consisted of 240 apartment units, a clubhouse, a cabana, and an outdoor
pool. Infrastructure improvements including a sewer pump station and force main, the establishment
of a new Boulevard off of William Floyd Parkway, road improvements on William Floyd Parkway
{including the installation of a new traffic signal), and the reconstruction of Yaphank Woeds Boulevard
were all part of this first phase of development. This phase received assistance from the IDA in 2014
and was completed earlier this year.



Assistance from the Town of Brookhaven IDA in the form of a PILOT Agreement, a mortgage recording
tax exemption and a sales tax exemption, is being sought to help the initial commercial components of
the project be successful. This Hotel, along with an Assisted Living Facility, will kick start the commercial
sector of The Meadows at Yaphank and will assist us in attracting other commercial users to the project.
The 295 apartments will offer a variety of rental options such as carriage house units, townhouse units,
and four story structures that will not compete with, but compliment the first phase of 240 apartments.
This variety of rental housing options will assist in meeting the need for legal rental housing on Long
Island and attract a young workforce to the Town of Brookhaven.

The proposed Hilton Home 2 Suite hotel will consist of 146 suites with kitchenettes in a four story
building. This hotel type is being proposed to serve the needs of business travelers, especially the users
of Brookhaven National Laboratory facitities who need to stay near the Lab. Upon completion this hotel
is projected to create 35 FTE jobs and generate a substantial increase in real property tax revenues.

The proposed 295 apartment units represents over 480,000sf of development that will bring a variety of
rental units to the Town of Brookhaven. These units, together with the previous 240 units, will be a
critical component of the mixed use Meadows at Yaphank project. As designed, these apartments will

be constructed in close proximity to restaurants and shopping, creating a vibrant, walkable community
that will be attractive to a young worlforce,

Along with our application fee, the following documents are included with our application:
- Financial Statements for the last two fiscal years
- Town Board Zoning approval |etter
- Town Board SEQRA Findings Statement
- Hotel Site Plan
- Phase 1B Site Pian { 295 apartments )
- Architectural Renderings
- Project Development Budget (Hotel)
- Project Development Budget { Phase 1B 295 apartment units)

Thank you for your consideration of our application,

Very truly yeurs,

lan Ferruggiari

cc: Thomas Perna — Rose Breslin Associates, LLC
Christopher Kent — Farrell Fritz
David Curry ~ Farrell Fritz
Lisa Mulligan — Town of Brookhaven IDA



FORM APPLICATION FOR FINANCIAL ASSISTANCE
TOWN OF BROOKHAVEN INDUSTRIAL DEVELOPMENT AGENCY
1 Independence Hill, 2" Floor, Farmingville, New York 11738

DATE: AUGUST 1, 2017

APPLICATION OF: Rose-Breslin Associates, LL.C
‘ Name of Owner and/or User of Proposed Project
ADDRESS: One Executive Boulevard
Yonkers, New York 10701
Type of Application: O Tax-Exempt Bond [0 Taxable Bond
X Straight Lease O Refunding Bond

Please respond to all items either by filling in blanks, by attachment (by marking space “see attachment
number 17, etc.) or by N.A., where not applicable. Application must be filed in two copies. A non-
refundable application fee is required at the time of submission of this application to the Agency. The

non-refundable application fee is $2,000 for applications under $5 million and $4,000 for applications of
$5 million or more.

Transaction Counsel fo the Agency may require a retainer which will be applied to fees incurred and
actual out-of-pocket disbursements made during the inducement and negotiation processes, and will be
reflected on their final statement at closing. '

Information provided herein will not be made public by the Agency prior to the passage of an official
Inducement Resolution, but may be subject to disclosure under the New York State Freedom of
Information Law.

Prior to submitting a completed final application, please arrange to meet with the Agency’s staff to
review your draft application. Incomplete applications will not be considered. The Board reserves the
right to require that the applicant pay for the preparation of a Cost Benefit Analysis, and the right to
approve the company completing the analysis.

PLEASE NOTE: 1t is the policy of the Brookhaven IDA to encourage the use of local labor and the
payment of the area standard wage during construction on the project.
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Part I: Owner & User Data

1. Owner Data:

A. Owner (Applicant for assistance): Rose-Breslin Associates, LL.C

Address: One Executive Boulevard
Yonkers, New York 10701

Federal Employer ID #: _ Website: www.avrirealty.com

NAIcs Code: NN

Owner Officer Certifying Application: Brian Ferruggiari

Title of Officer: Director of Public Affairs

Phone Number: NN E-mail: I

B. Business Type:

Sole Proprietorship [ Partnership O Privately Held X

Public Corporation O Listed on

State of Incorporation/Formation: NEW YORK

C. Nature of Business:
(e.g., “manufactorer of for industry”; “distributor of ” or “real estate holding company™)

Real Estate Development
D. Owner Counsel:
Firm Name: Farrell Fritz, P.C.
Address: 400 RXR Plaza
Uniondale, New York 11556
Individual Attorney: David M. Curry

Phone Number: (516) 227-0698 E-mail: dcurry@farre]lfritz.com



E. Principal Stockholders, Members or Partners, if any, of the Owner (5% or more equity):

Name Percent Owned
Allan V. Rose 66.67%
Breslin Brookhaven LLC 33.33%
(See Attachment A) |

F. Has the Owner, or any subsidiary or affiliate of the Owner, or any stockholder, partner,
member, officer, director or other entity with which any of these individuals is or has been
associated with;

i. ever filed for bankrupicy, been adJudmated bankrupt or placed in receivership or
otherwise been or presently is the subject of any bankrupicy or similar
proceeding? (if yes, please explain)

No

ii. been convicted of a felony, or misdemeanor, or criminal offense (other than a
motor vehicle violation)? (if yes, please explain)

No

G. If any of the above pefsons (see “E”, above) or a group of them, owns more than 50%
interest in the Owner, list all other organizations which are related to the Owner by virtue of
such persons having more than a 50% interest in such organizations.

AVR Yaphank Meadows LLC, Yaphank AVR Boulevard Chelsea LLC, Derade, Inc.

(Allan Rose owns many other entities in which he has interests of greater than 50%)

H. Is the Owner related to any other organization by reason of more than a 50% ownership? If
$0, indicate name of related organization and relationship:

AVR Realty Company LLC — Allan V. Rose, Owner

I List parent corporation, sister corporations and subsidiaries:

N/A




J. Has the Owner (or any related corporation or person) been involved in or benefited by any
prior industrial development financing in the municipality in which this project is located,
whether by this agency or another issuer? (Municipality herein means city, town or village,
or if the project is not in an incorporated city, town or village, the unincorporated areas of the
county in which it is located.) If so, explain in full:

September 17, 2014 — the Agency adopted a resolution providing bencfits to Applicant
for a 240-unit multi-family community. On June 14, 2017, the Agency adopted a
resolution on behalf of Yaphank AVR Boulevard Chelsea LLC for an assisted living
community.

K. List major bank references of the Owner:
See Attachment B

2. User Data — N/A

*%(for co-applicants for assistance or where a landlord/tenant relationship will exist between the owner
and the user)**

A. User (together with the Owner, the “Applicant”):

Address:

Federal Employer ID #: Website:

NAICS Code:

User Officer Certifying Application:

Title of Officer:

. Phone Number: E-mail:

B. Business Type:
Sole Proprietorship O Partnership [ Privately Held O

Public Corporation [ Listed on

~ State of Incorporation/Formation:

C. Nature of Business:
{e.g., “manufacturer of for industry”; “distributor of - or “real estate holding company™)




D. Are the User and the Owner Related Entities? Yes O No [

i. If yes, the remainder of the questions in this Part I, Section 2 (with the exception
of “F” below) need not be answered if answered for the Owner.

il. If no, please complete all questions below.
E. User’s Counsel:

Firm Name:

Address:

Individual Attorney:

Phone Number: E-mail;

F. Principal Stockholders or Partners, if any (5% or more equity):

Name Percent Owned

G. Has the User, or any subsidiary or affiliate of the User, or any stockholder, partner, officer,
director or other entity with which any of these individuals is or has been associated with:
i, ever filed for bankruptcy, been adjudicated bankrupt or placed in receivership or
otherwise been or presently is the subject of any bankruptcy or similar
proceeding? (if yes, please explain}

ii.  ever been convicted of a felony or criminal offense (other than a motor vehicle
violation)? (if yes, please explain)

H. If any of the above persons (see “E”, above) or a group of them, owns more than 50%
interest in the User, list all other organizations which are related to the User by virtue of such
persons having more than a 50% interest in such organizations.
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I. Is the User related to any other organization by reason of more than a 50% ownership? If so,
indicate name of related organization and relationship:

J. List parent corporation, sister corporations and subsidiaries:

K. Has the User (or any related corporation or person) been involved in or benefited by any
prior industrial development financing in the municipality in which this project is located,
whether by this agency or another issuer? (Municipality herein means city, town or village,
or if the project is not in an incorporated city, town or village, the unincorporated areas of the
county in which it is located.) If so, explain in full:

L. List major bank references of the User:

Part Il — Operation at Current Location
*%(if the Owner and the User are unrelated entities, answer separately for each)™™*

. Current Location Address: N/A

. Owned or Leased:

. Describe your present location (acreage, square footage, number buildings, number of floors,
etc.):




4. Type of operation (manufacturing, wholesale, distribution, retail, etc.) and products and/or
services:

5. Are other facilities or related companies of the Applicant located within the State?
Yes O No O

A. If yes, list the Address:

6. If yes to above (“5”), will the completion of the project result in the removal of such facility or
facilities from one area of the state to another OR in the abandonment of such facilify or
facilities located within the State? Yes O No @O

A. If no, explain how current facilities will be utilized:

B. If yes, please indicate whether the project is reasonably necessary for the Applicant to
maintain its competitive position in its industry ot remain in the State and explain in full:

7. Has the Applicant actively considered sites in another state? Yes [ No [

A. If yes, please list states considered and explain:

8. Is the requested financial assistance reasonably necessary to prevent the Applicant from moving
out of New York State? Yes O No H

A. Please explain:

9. -Number of full-time equivalent employees at current location and average salaty:




Part ITI — Project Data

1. Project Type:

A. What type of transaction are you seeking?: (Check one)

Straight Lease X Taxable Bonds 0  Tax-Exempt Bonds [
Equipment Lease Only O

B. Type of benefit(s) the Applicant is seeking: (Check all that apply)

Sales Tax Exemption X Mortgage Recording Tax Exemption X
PILOT Agreement: X

2. Location of p; roject:
A. Street Address: S/E/C/O and N/E/C/O The Boulevard and Yaphank Woods Blvd. Ext.
B. Tax Map: District 0200 Section 584 Block 02 Lot(s) 1.4
C. Municipal Jurisdiction:
1. Town: Brookhaven

ii.  Village:
iii.  School District: Longwood CSD

D. Acreage: 35.54

3. Project Components {check all appropriate categories):

A, Construction of a new building X  Yes O No
i.  Square footage: 579,260

B. Renovations of an existing building 0O Yes X No
i.  Square footage:

C. Demolition of an existing building O Yes X No
i.  Square footage:

D. Land to be cleared or disturbed X Yes 0O No
i.  Square footage/acreage: 1,069,281 sq ft. / 24.53 acres

E. Counstruction of addition to an existing building [0 Yes X No
i.  Square footage of addition:
il.  Total square footage upon completion:

F.  Acquisition of an existing building B Yes X No



i.  Square footage of existing building:

G. Installation of machinery and/or Equipment X Yes 00 No
i.  List principal items or categories of equipment to be acquired:

Building materials, landscaping, furniture, office equipment, kitchen equipment,
pool equipment, gym equipment

4. Current Use at Proposed Location:
A. Does the Applicant currently hold fee title to the proposed location? YES

i.  Ifno, please list the present owner of the site:

B. Present use of the proposed location: Vacant Land

C. Is the proposed location currently subject to an IDA transaction (whether through this
Agency or another?) O Yes X No

i. If yes, explain:

D. Is there a purchase contract for the site? (if yes, explain): O Yes X Neo

E. Is there an existing or proposed lease for the site? (if yes, explain): O Yes X No

5. Proposed Use:

A. Describe the specific operations of the Applicant or other users to be conducted at the project
sife:

The Project consists of the construction and operation of a 295 multi-family rental units in
a variety of rental types (carriage house, townhouse and 4-story building) totaling 482,480
sq. ft., and a 146 suite hotel with conference/meeting space totaling 96,780 sq. ft.

B. Proposed product lines and market demands:

Project includes a variety of rental units to alleviate the dire need Long Island has for
rental housing and to atiract and retain a young workforce on Long Island, together with a
suite-style hotel project to serve the needs of business travelers to businesses such as the
nearby Brookhaven National Laboratory and to serve the lodging needs of the entire
project. Hotels are extremely scarce in the immediate area.

C. If any space is to be leased to third parties, indicate the tenant(s), total square footage of the
project to be leased to each tenant, and the proposed use by each tenant:

10



N/A
D. Need/purpose for project (e.g., why is it necessary, effect on Applicant’s business):

Project includes a variety of rental units to alleviate the dire need Long Island has for
rental housing and to attract and retain a young workforce on Long Island, together with a
suite-style hotel project to serve the needs of business travelers to businesses such as the
nearby Brookhaven National Laboratory and to serve the lodging needs of the entire
project. Hotels are extremely scarce in the immediate area. The Agency’s financial
assistance is necessary to keep construction and operating costs at a level which permits
rents achievable by rental residents who will coniribute to the economic vibrancy of the
Town of Brookhaven and surrounding area. |

E. Will any portion of the project be used for the making of retail sales to customers who
personally visit the project location? Yes O No X

i.  If yes, what percentage of the project location will be utilized in connection with
the sale of retail goods and/or services to customers who personally visit the
project location?

. Project Work:

A. Has construction work on this project begun? If yes, complete the following:

i,  Site Clearance: Yes 1 No X % COMPLETE
ii.  Foundation: Yes O No X % COMPLETE
iii.  Footings: Yes 0 No X % COMPLETE
iv.  Steel: Yes O No X % COMPLETE
v.  Masonry: Yes 0 No X % COMPLETE
vi. Other:

B. What is the current zoning?: PDD
C. Will the pfoject meet zoning requirements at the proposed location?
Yes X No OO

D. If a change of zoning is required, please provide the details/status of the change of zone
request: N/A

E. Have site plans been submitted to the approptiate planning department? Yes X No [

. Project Completion Schedule:

A. What is the proposed commencement date for the acquisition and the
construction/renovation/equipping of the project?

i.  Acquisition: Applicant acquired the land in 1999
11



ii, Construction/Renovation/Equipping: October 2017

B. Provide an accurate estimate of the time schedule to complete the project and when the first

use of the project is expected to occur:

Hotel construction is anticipated to commence in October 2017 and will take approximately
14 months to complete. Tt is anticipated that the 295 remntal units will commence
construction in January 2018 and shall take approximately 26 months to complete. The
project will be developed in phases as approvals are received.

Part IV — Project Costs and Financing

1. Project Costs:

A. Give an accurate estimate of cost necessary for the acquisition, construction, renovation,
‘improvement and/or equipping of the project location:

Description

Land and/or building acquisition

Amount

$ 17,500,000

Building(s) demolition/construction § 48,581,965

Building renovation

Site Work

Machinery and Equipment
Legal Fees
Architectural/Engineering Fees

Financial Charges

N/A

$ 12,073,078

$ 2,937,500
included in soft costs
incladed in soft costs

$ 3,050,000

Other (Specify) $ 11,463,302 (soft costs development fee)
Total $ 95,605,845
2. Method of Financing:
Amount Term

A. Tax-exempt bond financing: b years
B. Taxable bond financing: $ years
C. Conventional Mortgage: $ 71,704,384* 10 years
D. SBA (504) or other governmental financing:  § years
E. Public Sources (inciude sum of all

State and federal grants and tax credits): $
F. Other loans: $ years
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G. Owner/User equity contribution: $23,901,461** years

Total Project Costs ~ $ 95,605,845
* Project will be financed as each development phase commences
** Applicant retains right to increase equity percentage

1. What percentage of the project costs will be financed from public sector sources?
0% :

3. Project Financing:

A. Have any of the above costs been paid or incurred (including contracts of sale or purchase
orders) as of the date of this application? Yes O NoX

i.  If yes, provide detail on a separate sheet.

B. Are costs of working capital, moving expenses, work in progress, or stock in trade included
in the proposed uses of bond proceeds? Give details:

N/A -

C. Will any of the funds borrowed through the Agency be used to repay or refinance an existing
mortgage or outstanding loan? Give details: '

N/A

D. Has the Applicant made any arrangements for the marketing or the purchase of the bond or-
bonds? If so, indicate with whom:

N/A

Part V — Project Benefits

1. Mortgage Recording Tax Benefit:

A. Mortgage Amount for exemption (include sum total of construction/permanent/bridge
financing):

$ 71,704,384
B. Estimated Mortgage Recording Tax Exemption (product of Mortgage Amount and .75%}:
$ 537,782.88

2. Sales and Use Tax Benefit:
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A. Gross amount of costs for goods and services that are subject to State and local Sales and Use
Tax (such amount to benefit from the Agency’s exemption):

$ 20,800,000

B. Estimated State and local Sales and Use Tax exemption (product of 8.625% and figure
above):

$ 1,794,000

C. Ifyour project has a landlord/tenant (owner/user) arrangement, please provide a breakdown
of the number in “B” above: N/A

i.  Owner: $

ii. User:$

3. Real Property Tax Benefit:

A. Identify and describe if the project will utilize a real property tax exemption benefit other
than the Agency’s PILOT benefit: N/A

B. Agency PILOT Benefit:

i,  Term of PILOT requested: 10 years with PILOT frozen at vacant land value
for 3 years.

ii. Upon acceptance of this application, the Agency staff will create a PILOT
schedule and indicate the estimated amount of PILOT Benefit based on
anticipated tax rates and assessed valuation and attached such information to
Exhibit A hereto. At such time, the Applicant will certify that it accepts the
proposed PILOT schedule and requests such benefit to be granted by the Agency.

*% This application will not be deemed complete and final until Exhibit A hereto has been completed
and executed.**

Part VI - Employment Data

1. List the Applicant’s and each users present employment, and estimates of (i) employment at the
proposed project location at the end of year one and year two following project completion and
(ii) the number of residents of the Labor Market Area* (“LMA”) that would fill the full-time and
part-time jobs at the end of the second year following completion:

Present First Year ~ Second Year  Residents of LMA.
Full-Time 30 34 34
Part-Time** 4 6 6
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* The Labor Market Area includes the County/City/Town/Village in which the project is located as well
Nassau and Suffolk Counties. ** Agency staff converts Part-Time jobs into FIEs for state reporting
purposes by dividing the number of Part-Time jobs by two (2).

2. Salary and Fringe Benefits:

Category of Jobs to be |Average Salary or Range of Salary Average Fringe Benefits or Range
Retained and Created of Fringe Benefits

Salary Wage Earners $50,000 - $92,000 Annually $4,000 - $10,000

Commission Wage

[Earners

[Tourly Wage Earners | $10 - $15/hr. $900 - $4.000

1099 and Contract As Needed N/A

[Workers

Note: The Agency reserves the right to visit the facility to confirm that job creation numbers are being
met.

Part VII — Representations, Certifications and Indemnification

1. Is the Applicant in any litigation which would have a material adverse effect on the Applicant’s
financial condition? (if yes, furnish details on a separate sheet)

Yes No X

2. HAS THE APPLICANT OR ANY OF THE MANAGEMENT OF THE APPLICANT, THE
ANTICIPATED USERS OR ANY OF THEIR AFFILIATES, OR ANY OTHER CONCERN
WITH WHICH SUCH MANAGEMENT HAS BEEN CONNECTED, BEEN CITED FOR A
VIOLATION OF FEDERAL, STATE OR LOCAL LAWS OR REGULATIONS WITH
RESPECT TO LABOR PRACTICES, HAZARDOUS WASTES, ENVIRONMENTAL

POLLUTION OR OTHER OPERATING PRACTICES? (IF YES, FURNISH DETAILS ON A
SEPARATE SHEET)

"Yes O No X

3. Ts there a likelihood that the Applicant would not proceed with this project without the Agency’s

assistance? (If yes, please explain why; if no, please explain why the Agency should grant the
benefits requested)

Yes X No O

The population demographics of the surrounding community are not strong. In addition,
the construction costs are such that, without the Agency’s assistance, the applicant cannot
anticipate a reasonable return on its investment.

4, If the Applicant is unable to obtain financial assistance from the Agency fdr the project, what
would be the impact on the Applicant and on the municipality?
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Without the Agency’s assistance, the Applicant believes the project is not feasible. If the
Applicant does not construct the Project, the Town of Brookhaven will lose the opporxtunity

to create new jobs, attract and retain millennials to the area, and collect significant tax
revenues that will be generated by the Project.

. The Applicant understands and agrees that the provisions of Section 862(1) of the New York

General Municipal Law, as provided below, will not be viclated if financial assistance is
provided for the proposed project:

§ 862. Restrictions on funds of the agency. (1) No funds of the agency shall be used
in respect of any project if the completion thereof would result in the removal of an
industrial or manufacturing plant of the project occupant from one area of the state
to another area of the state or in the abandonment of one or more plants or facilities of
the project occupant located within the state, provided, however, that neither
restriction shall apply if the agency shall determine on the basis of the application
before it that the project is reasonably necessary to-discourage the project occupant
from removing such other plant or facility to a location outside the state or is

reasonably necessary to preserve the competitive position of the project occupant in
its respective industry.

Initial f ;{

. The Applicant understands and agrees that in accordance with Section 858-b(2} of the General
Municipal Law, except as otherwise provided by collective bargaining agreements, new
employment opportunities created as a result of the project will be listed with the New York
State Department of Labor, Community Services Division and with the administrative entity of
the service delivery area created pursuant to the Job Training Partnership Act (PL 97-300) in
which the project is located (collectively, the “Referral Agencies”). The Applicant also agtees,
that it will, except as otherwise provided by collective bargaining contracts or agreements to
which they are parties, first consider for such new employment opportunities persons eligible to

participate in federal job training partnership programs who shall be referred by the Referral
Agencies _

—

. The Applicant confirms and acknowledges that the owner, occupant, or operator receiving
financial assistance for the proposed project is in substantial compliance with applicable local,
state and federal tax, worker protection and environmental laws, rules and regulations.

Tnitial @

. The Applicant confirms and acknowledges that the submission of any knowingly false or
knowingly misleading information may lead to the immediate termination of any financial
assistance and the reimbursement of an amount equal fo all or part of any tax exemption claimed
by reason of the Agency’s involvement the Project.

Initial g }
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9.

The Applicant confirms and hereby acknowledges that as of the date of this Application, the
Applicant is in substantial compliance with all provisions of Article 18-A of the New Yotk

General Municipal Law, including, but not limited to, the provision of Section 859-a and Section
862(1) of the New York General Municipal Law.

Initial &' /1!’

10. In accordance with Section 862(1) of the New York General Municipal Law the Applicant

11.

12.

13.

understands and agrees that projects which result in the removal of an industrial or
manufacturing plant of the project occupant from one area of the Statc to another area of the
State or in the abandonment of one or more plants or facilities of the project occupant within the
State is ineligible for financial assistance from the Agency, unless otherwise approved by the
Agency as reasonably necessary to preserve the competitive position of the project in its

respective industry or to discourage the project occupant from removing such other plant or
facility to a location outside the State.

Tnitial @

The Applicant represents and warrants that to the Applicant’s knowledge neither it nor any of its
affiliates, nor any of their respective partners, membets, shareholders or other equity owners, and
none of their respective employees, officers, directors, representatives or agents is, nor will they
become a person or entity with who United States persons or entitics are restricted from doing
business under regulations of the Office of Foreign Asset Control (OFAC) of the Department of
the Treasury (including those named on OFAC’s Specially Designated and Blocked Persons List
or under any statute, executive order including the September 24, 2001, Executive Order Block
Property and Prohibiting Transactions with Persons Who Commit, Threaten to Commit, or
Support Terrorism, or other governmental action and is not and will not assign or otherwise
transfer this Agreement to, contract with or othetwise engage in any dealings or transactions or
be otherwise associated with such persons or entities.

Tnitial Qj

The Applicant confirms and hereby acknowledges it has received the Agency’s fee schedule
attached hereto as Schedule A and agrees to pay such fees, together with any expenses incurred
by the Agency, including those of Transaction Counsel, with respect to the Facility. The
Applicant agrees to pay such expenses and further agrees to indemnify the Agency, its members,
directors, employees and agents and hold the Agency and such persons harmless against claims

for losses, damage or injury or any expenses or damages incurred as a result of action taken by or
on behalf of the Agency in good faith with respect to the project.

Tnitial ’Q '

The Applicant confirms and hercby acknowledges it has received the Agency’s [Consfruction
Wage] Policy attached hereto as Schedule B and agrees to comply with the same.

Initial ' }l
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14. The Applicant hereby agrees to comply with Section 875 of the General Municipal Law. The

15.

Company further agrees that the financial assistance granted to the project by the Agency is
subject to recapture pursuant to Section 875 of the Act and the Agency’s [Recapture ‘and
Termination] Policy, attached hereto as Schedule C.

Initial (! 5}

The Applicant confirms and hereby acknowledges it has received the Agency’s PILOT Policy
attached hereto as Schedule D and agrees to comply with the same.

Initial I ; )

Part VIII — Submission of Materials

. Financial statements for the last two fiscal years (unless included in the Applicant’s annual

report).
Applicant’s annual reports (or 10-K’s if publicly held) for the two most recent fiscal years.

Quarterly reports (form 10-Q’s) and current teports (form 8-K’s) since the most recent annual
report, if any. :

In addition, please attach the financial information described in items A, B, and C of any
expected guarantor of the proposed bond issue.

Completed Long Environmental Assessment Form.
Most recent quarterly filing of NYS Department of Labor Form 45, as well as the most recent

fourth quarter filing. Please remove the employee Social Security numbers and note the full-
time equivalency for part-time employees. ’

(Remainder of Page Intentionally Left Blank)

Part IX — Certification
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ﬁ(‘f (¥t é AL (A {name of representative of compan submitting application) deposes and
says that he or she is the /(rw’f ) érwzt}t} le) of ,ac,gi, jr’rﬁ,{ te HGr. L0 the corporation
(company name) named in the attached application; that he or she has read the foregoing application and
knows the contents thereof; and that the same is true to his or her knowledge.

Deponent further says that s/he is duly authorized to make this certification on behalf of the entity
named in the attached Application (the “Applicant™) and to bind the Applicant. The grounds of
deponent’s belief relative to all matters in said Application which are not stated upen his/her personal
knowledge are investigations which deponent has caused to be made concerning the subject matter this
Application, as well as in formation acquired by deponent in the course of his/her duties in connection
with said Applicant and from the books and papers of the Applicant,

As representative of the Applicant, deponent acknowledges and agrees that Applicant shall be and is
responsible for all costs incurred by the Town of Brookhaven Industrial Development Agency
(bereinafter referred to as the “Agency”) in connection with this Application, the attendant negotiations
and all matters relating to the provision of financial assistance to which this Application relates, whether
or not ever carried to successful conclusion. 1If, for any reason whatsoever, the Applicant fails to
conclude or consummate necessary negotiations or fails to act within a reasonable or specified period of
time to take reasonable, proper, or requested action or withdraws, abandons, cancels or neglects the
application or if the Applicant is unable to find buyers willing to purchase the total bond issue required,
then upon presentation of invoice, Applicant shall pay to the Agency, its agents or assigns, all actual
costs incurred with respect to the application, up to that date and time, including fees to bond or
transaction counsel for the Agency and fees of general counsel for the Agency. Upon successful
conclusion and sale of the transaction contemplated herein, the Applicant shall pay to the Agency an
administrative fee set by the Agency in accordance with its fee schedule in effect on the date of the
foregoing application, and all other appropriate fees, which amounts are @yabl%closing.

7j00 A
\/ Repl{esentatlve of Applicant

Swom t" e before this éiz
e, ‘, '

KAREN R. PICCIN
Notary Public, State of New York
Registration #Q1Pi6279600
Quatified In Putnam County
Commission Expires April 15, 2 52'/

4822-2875-1665.2 19



EXHIBIT A

Proposed PILOT Schedule

Upon acceptance of the Application and completion of the Cost Benefit Analysis, the Agency will attach
the proposed PILOT Schedule, together with the estimates of net exemptions based on estimated tax
rates and assessment values to this Exhibit.

Rose Breslin Associates

Proposed PILOT benefits are for discussion purposes only and have not been approved by the Agency.
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DRAFT Phase 1b Apartments PILOT
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DRAFT Phase 1b Hotel PILOT

$
$
$
$
$
3
$
s 4
el
s |
g 0
$
$
$
$
full &/v

8,176
8,340
8,506
8,677
8,850
9,027
9,208
9,392
9,580
9,771

798,078

314,039

330,320

346,927

363,865
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SCHEDULE A

Town of Brookhaven Industriai Development Schedule of Fees

Application -

Closing/Expansion
Sale/Transfer - -

Annual Administrative -
Termination —
Refinance —

Late PILOT Payment —

Processing Fee -

$2,000 for projects with total costs under $5 million
$4,000 for projects with total costs $5 million and over

%, of one percent up to $10 million total project cost and an additional 1/8
of a percent on any project costs in excess of $10 million. Projects will
incur a minimum charge of $7,500 plus all publication and legal fees.

$ 1‘,000 administrative fee payable with PILOT.

Between $750 and $2,000

1/10™ of one percent of transaction price (project cost) or $2,500,
whichever is greater.

5% penalty, 1% interest monthly, plus $1,000 administrative fee.

$250 per hour with a minimum fee of $250

Notes: All fees are subject to adjustment by IDA Board members and/or staff on a case-by-case

basis.

Failure to abide by the terms and conditions of the PILOT and lease agreement including,
but not limited to, rental of space will result in a reduction in abatement with the potential
for termination.

Updated: June 15, 2016

4822-2875-1665.2



SCHEDULE B

CONSTRUCTION WAGE POLICY

EFFECTIVE January 1, 2005

The purpose of the Brookhaven IDA is to provide benefits that reduce costs and financial
barriers to the creation and to the expansion of business and enhance the number of jobs in the Town.

The Agency has consistently sought to ensure that skilled and fair paying construction
jobs be encouraged in projects funded by the issuance of IDA tax exempt bonds in large projects.

The following shall be the policy of the Town of Brookhaven TDA for application for
{inancial assistance in the form of tax-exempt financing for projects with anticipated construction costs
in excess of $5,000,000.00 per site received after January 1, 2005. Non-profit corporations and
affordable housing projects are exempt from the construction wage policy.

Any applicant required to adhere to this policy shall agree to:

(1) Employ 90% of the workers for the project from within Nassau or Suffolk
Counties. In the event that this condition cannot be met, the applicant shall

submit to the Agency an explanation as to the reasons for its failure to comply
and;

(2) Be governed by the requirements of Section 220d of Article 8 of the Labor Law
of the State of New York; and when requested by the Agency, provide to the
Agency a plan for an apprenticeship program;

OR
3) Provide to the Agency a project labor agreement or alternative proposal to pay
fair wages to workers at the construction site.
Furthermore, this policy may be waived, in the sole and final discretion of the
Agency, in the event that the applicant demonstrates to the Agency special circumstances or economic

hardship to justify a waiver to be in the best interests of the Town of Brookhaven.,

Adopted: May 23, 2005

4822-2875-1665.2



SCHEDULE C

RECAPTURE AND TERMINATION POLICY

EFFECTIVE JUNE §, 2016

Pursuant to Sections 874(10) and (11) of Title 1 of Article 18-A of the New York State
General Municipal Law (the “Act”), the Town of Brookhaven Indusirial Development Agency
(the “Agency”) is required to adopt policies (i) for the discontinuance or suspension of any
financial assistance provided by the Agency to a project or the modification of any payment in
lieu of tax agreement and (ii) for the return of all or part of the financial assistance provided by
the Agency to a project. This Recapture and Termination Policy was adopted pursuant to a
resolution enacted by the members of the Agency on June 8, 2016.

I. Termination or Suspension of Financial Assistance

The Agency, in its sole discretion and on a case-by-case basis, may determine (but shall
not be required to do so) to terminate or suspend the Financial Assistance (defined below)
provided to a project upon the occurrence of an Event of Default, as such term is defined and
described in the Lease Agreement entered into by the Agency and a project applicant (the
“Applicant™) or any other document entered into by such parties in connection with a project
(the “Project Documents™). Such Events of Default may include, but shall not be limited to, the
following:

1) Sale or closure of the Facility (as such term is defined in the Project Documents);

2) Failure by the Applicant to pay or cause to be paid amounts specified to be paid
pursuant to the Project Documents on the dates specified therein,

3) Failure by the Applicant to create and/or maintain the FTEs as provided in the Project
Documents;

4) A material violation of the terms and conditions of the Project Agreements; and

5) A material misrepresentation contained in the application for Financial Assistance,
any Project Agreements or any other materials delivered pursuant to the Project
Agreements.

The decision of whether to terminate or sugpend Financial Assistance and the timing of
such termination or suspension of Financial Assistance shall be determined by the Agency, in its
sole discretion, on a case-by-case basis, and shall be subject to the notice and cure periods
provided for in the Project Documents.

For the purposes of this policy, the term “Financial Assistance” shall mean all direct
monetary benefits, tax exemptions and abatements and other financial assistance, if any, derived
solely from the Agency’s participation in the transaction contemplated by the Project
Agreements including, but not limited to:

(1) any exemption from any applicable mortgage recording tax with respect to the

Facility on mortgages granted by the Agency on the Facility at the request of the
Applicant;

4822-2875-1665.2 23



(1)  sales tax exemption savings realized by or for the benefit of the Applicant,
including and savings realized by any agent of the Applicant pursuant to the
Project Agreements in connection with the Facility; and

(iif)  real property tax abatements granted under the Project Agreements.

1L Recapture of Financial Assistance

The Agency, in its sole discretion and on a case-by-case basis, may determine (but shall
not be required to do s0) to recapture all or part of the Financial Assistance provided to a project
upon the occurrence of a Recapture Event, as such term is defined and described in the Project
Documents. Such Recapture Events may include, but shall not be limited to the following:

1) Sale or closure of the Facility {as such term is defined in the Project Documents);

2) Failure by the Applicant to pay or cause to be paid amounts specified to be paid
pursuant to the Project Documents on the dates specified therein,

3) Failure by the Applicant to create and/or maintain the FTEs as provided in the Project
Documents;

4) A material violation of the terms and conditions of the Project Agreements; and

5) A material misrepresentation contained in the application for Financial Assistance,

any Project Agreements or any other materials delivered pursuant to the Project
Agreements.

The timing of the recapture of the Financial Assistance shall be determined by the
Agency, in its sole discretion, on a case-by-case basis, and is subject to the notice and cure
periods provided for in the Project Documents. The percentage of such Financial Assistance to
be recaptured shall be determined by the provisions of the Project Documents.

All recaptured amounts of Financial Assistance shall be redistributed to the appropriate
affected taxing jurisdiction, unless agreed to otherwise by any local taxing jurisdiction.

For the avoidance of doubt, the Agency may determine to terminate, suspend and/or
recapture Financial Assistance in its sole discretion. Such actions may be exercised
simultaneously or separately and are not mutually exclusive of one another.

III. Modification of Pavment In Lieu of Tax Agreement

In the case of any Event of Default or Recapture Event, in lieu of terminating, suspending
or recapturing the Financial Assistance, the Agency may, in its sole discretion, adjust the
payments in lieu of taxes due under the Project Agreements, so that the payments in lieu of taxes
payable under the Project Agreements are adjusted upward retroactively and/or prospectively for
each tax year until such time as the Applicant has complied with the provisions of the Project
Agreements. The amount of such adjustments shall be determined by the provisions of the
Project Documents.

4822-2875-1665.2 24



An

SCHEDULE D

Agency Payment in Licu of Taxes (PILOT) Policy

annual fee of $1,000 will be due to the Agency in addition to the PILOT payment to

cover ongoing costs incurred by the Agency on behalf of the project.

4822-2875-1665.2

The Town of Brookhaven Industrial Development Agency (IDA) may grant, or be
utilized to obtain a partial or full real property tax abatement for a determined period
which can be as long as ten years. To be eligible for this abatement there would be a
requirement of new construction, or renovation, and a transfer of title of the real
property to the Town of Brookhaven IDA.

The Chief Executive Officer (CEO) or their designee shall consult with the Town
Assessor to ascertain the amounts due pursuant to each PILOT Agreement.
Thereafter, the PILOT payment for each project shall be billed to the current lessees.
The lessees can pay the PILOT payment in full by January 3 1* of each year, or in two
equal payments due January 31* and May 31% of each year of the PILOT Agreement.

The CEO or their designee shall send all PILOT invoices to the lessees on a timely
basis,

The Town of Brookhaven IDA shall establish a separate, interest bearing bank
account for receipt and deposit of all PILOT payments. The CEO or their designee

shall be responsible for depositing and maintaining said funds with input from the
Chief Financial Officer (CFO).

~ The CEO or their designee shall remit PILOT payments and penalties if any, to the

respective taxing authorities in the proportionate amounts due to said authorities.

These remittances shall be made within thirty (30) days of receipt of the payments to
the Agency.

Payments in lieu of taxes which are delinquent under the agreement shall be subject
to a late payment penalty of five percent (5%) of the amount due. For each month, or
part thereof, that the payment in licu of taxes is delinquent beyond the first month,
interest shall on the total amount due plus a late payment penalty in the amount of one
percent (1%) per month until the payment is made.

If a PILOT payment is not received by January 31° of any year or May 31* of the
second half of the year the lessee shall be in default pursuant to the PILOT
Agreement. The Agency may give the lessee notice of said default. If the payment is
not received within thirty (30) days of when due, the CEO shall notify the Board, and
thereafter take action as directed by the Board.

The CEQ shall maintain records of the PILOT accounts at the Agency office.

Nothing herein shall be interpreted to require the Agency to collect or disburse
PILOT payments for any projects which are not Agency projects.

25



10.

4822-2875.1665.2

Should the Applicant fail to reach employment levels as outlined in their application
to the Agency, the Board reserves the right to reduce or suspend the PILOT
Agreement, declare a default under the Lease or the Installment Sale Agreement,
and/or convey the title back to the Applicant.

This policy has been adopted by the IDA Board upon recommendation of the
Governance Committee and may only be amended in the same manner.
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Bank References

Brennan E. Keating — Vice President

Mé&T Bank

350 Park Avenue

New York, NY 10022
Phone: 212-350-2064

Fax: 212-350-2112

Emnail: bkeating@mtb.com

Brian Manion — Vice President
Wells Fargo Multifamily Capital
5215 Oid Orchard Road, Suite 960
Skokie, L 60077

Phone: (847) 967-2726

Fax: {866) 359-3096

Email: brign.e.manion@wellsfargo.com

Peter Castro

Deutsche Bank Securities Ine,

60 Wall Street

New York, NY 10005-2836
Phone: (212)250-7321
Email: peter.castro@db.com
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Database:  AVRREALTY

Balance Sheot Page: 1
AVR Realty Company Date: 8i212017
ROSE BRESLIN ASSCCIATES LLC Time: 11:47 AM
Acerual
Dec 2015
Assets
Current Aggets;
Cash Qperaling AIC -1 1,691,161.69
Deposlts - Utiliies {60,000.00)
Escrow - Replacement Reserve §,718,44
Acets. Recelvable - Trade (400.00)
Loans Receivable - 1 3,042,100.01
Loans Receivable - 2 4,024,368,13
Loans Receivable - 3 6,597 346.00
Loans Recelvable -6 100.00
Notes Recelvable - 1 4,329,000.00
Prepald Other 22,110,08
Toial Current Assets 19,648,504,35

Long-Term Assets:
Land

Total Long-Tetin Assets

Investments, Intangible Assets & Propsriy:

Construction-In-Frogress
Invest In Partnership - Tax - 1
Invest in Partnership - Tax - 3
Ihvest In Partnership - Book - 3
invest In Partnershlp - Tex - 4

Other Assets:

Tatal Other Assets

Total Assets

Liabllities
Current Liabilities:

Deafarrgd Gain On Sale
Accrued Payables

Total Current Liabilities
Long-Term Liabilities:

Loans Payable - 1
l.oans Payable - 2

31,268,803.22

O ————

31,269,803.22

10,334,043.86
2,889,111.11
(621,480.76)
{17,187.851.13)
(21,340.78)

————— VY W—

(4,907,636.70)

—————————

45,010,670.87

(4,326,000,00)
{5,798.08)

Ty —

(4,334,796.08)

(49,130,445 49)
{3,786,014.53)




Databass: AVRREALTY Balance Sheat Page: 2

AVR Roalty Corapany Date: 81212017
ROSE BRESLIN ASSOQCIATES LLG Time: 11:47 AM
Accrual
Dec 215
Loans Payablz - 3 (8,577 ,466.46)
Loans Payabls - & 1,071,288.88
Morigages Payable - 1 {6,000,000.00)
Tofal Long-Term Liabllites (66,432,636.80)
Other Liabilitigs:
Total Othey Liabilities 0.00
Total Liabilities {70,767,334.89)
Equity:
Capitat 20,869,237.79
Capltal - Partner 1 (100.00}
Book To Tax Adjustmant 3,671,961.45
Book P& L 1,228.00
Prior Year P & L 214,345.78
Total Equitles 24,756,664.02

Total Liabllifles & Equitles {46,010,870.87}




Databage; AVRREALTY

Alternate Year End Period: 1213

Income Statement
Incomes Statement

AVR Realty Company
ROSE BRESLIN ASSOCIATES LLC

Paga:

Date;

Time:

1
8212017
11:61 AM

Acenal
Currant Perlod Year-To-Date
1 Month 769230769231 Months
Thru: Dec 2015 Dec 2615
Revenue
Rent 160,400.00 164,800.00
Qther Income (1,157,869.62) (977,860,62)
Total Revenue {097 ,469.62) {813,069.62)
Operating Expenses
CAM - Repairs & Mainfenance 0.00 2,903.91
CAM - Genaral 5§,737.70 §,337.70
Total CAM [ Insurance Expenses §,737.70 B,241.61
Non-CAM Expenses
Real Estats Tax Expenses 0.00 (805,788.97)
Total Non - CAM Expenses o.00 (885,788.97)
Total Opetating Expenses 5737.70 {886,547.36)
Net Operaling income {1.003,207.32) 73477.74
Non - Cperating Expenses 2283016 198,550.63
Total Non - Qperating Expense 22,830.18 198,560.63
Adjusted Net Oparating Income (1,026,037.48) (125,072.89)
Interest Expense 7,337.50 80,272.89
Total Interest Expanse 7,337.50 89,272.89
Income Before Deprediation & Amotization {1,033,374.98) (214,345,78)
Total Depreciation & Amortizatlon Expense 0.00 Q.00
Net Incoma {1,083,374.98) {214,346.78)
Total Depreciation & Amortization Expense 0.00 0.00
Total Amorlization Payments 0.c0 0.00
0.00 0.00

Total Capital & Leaslhg Expense




Datahase: AVRREALTY Income Statement Page: 2
Income Sfatemant Date: 8212017
AVR Reaity Company Time: 11:51 AM
ROSE BRESLIN ASSOCIATES LLC
Alternate Year Eng Period; 12/13
Accrual
Current Period Year-To-Date
1 Month 769230769231 Months
Thru: Dec 2015 Dec 2015
Cash Flow (1,033,374,98) (214,345,78)
i
|
|



Database;  AVRREALTY

Balance Sheet Page: 1
AVR Realty Company Date: Br212017
ROSE BRESLIN ASSCCIATES LLC Tlma: 2:15 PM
Accrual
Dec 2016
Aasets
Current Assets.
Cash Oparating AC -1 777,073.42
Escrow - Replasement Resarve 571844
Loans Recelvabla - 1 4,418,5669.86
1.0ens Receivable - 2 6,505,619.53
Loans Receivable - 3 ©,565,886.15
Loang Receivable - & 100.00
Notes Raceivable « 4 4,329,000,00
Prepald Other 20.277.77
Total Current Assets 24,622,13517

Long-Term Assets:

Land

Tolal Long-Term Assets

Investments, Intangible Assets & Property:
Construetlon-in-Progress

Invest In Partnership - Tax - 1

invest In Partnarshlp - Tax - 3

Invest in Partnership - Book - 3

Inveat In Partnership - Tex - 4

Cther Assets:
Total Other Assgets
Total Assets

Liahilities
Currant Liabilitias:

Defarred Gain On Sala
Accrued Payablas

Total Current Lishilittes
Long-Term Liabilliles:
Losns Payable - 1
Loans Payable - 2
Loans Payable -3
Loans Payable - §
Maortgages Payable - 1

Total Long-Term Llablities

31,269,803.22

31,269,805.22

12,314,116.21
1,656,448.67
{921,400,76)
(17.464,415,13)
(34,289.78)

(4,450,600.79)

51,441,337.80

(4,320,000.00}
(14,245.48)

(4,343,245.48)

(56,036,445.40)
(3,786,914,53)
(9,577.465.46)

1,071,288.68
{5,000,000.00)

(73,332,536.80)




Database: AVRREALTY

Balance Shoet Page: 2
AVR Really Company Date: 81212017
ROSE BRESLIN ASSOCIATES LLC Time:; 2216 PM
Acgrual
Dec 2016
Other Llabllities:
Tolal Other Llabilities 0.00
Totat Liabilities (77,675.782.26)
Equity:
Capital 21,084,812.57
Capital - Pariner 1 (100.00)
Book To Tax Adjustment 3,671,951.45
Book P &L {5,004,00)
Prior Year P & L 1,482,784.64
Total Equities 28,234,444.66

Total Liablifies & Equitles

(81.441,337.60)




Database: AVRREALTY

Allernate Year End Period: 12113

Incoms Statement
income Statement

AVR Realty Company
ROSE BRESLIN ASSOCIATES LL.C

Page:
Date:
Time:

1
87212017
2:14 PM

Accrual
Current Perlod Yoar-To-Date
1 Month 769230768231 Months

Thra: Dec 2046 Dec 2G16
Ravenue
Rent 160,400.00 164,800.60
Other Income {377,154.44) (317,154.44)
Total Revenue (216,754,44) (152,354.44)
Operating Expenses
CAM - Utiltiag 0.00 1,121.70
Total CAM/ Insurance Expenses 0.00 1,124.70
Non-CAM Expenses
Real Estate Tex Expenses 1,930,162.86 1,030,162.85
Total Non - CAM Expenses 1,030,162,85 1,030,162.86
Total Operating Expenses 1,030,162.85 1,031,284.55

Net Operating Incoma
Non - Operating Expenses

Total Nun - Operating Expense

Adjusted Net Operating Income
Inferest Expense

Total Interest Expense

Income Before Depreciation & Amertization

Tetal Depreciation & Amortization Expense

Nef [ncome

Total Depraclation & Amortizetion Expense

Total Arnortization Payments

Total Gapltal & Leasing Expense

Cash Flow

(1,248,917.29)
73,161.99

——— T PP AN et

73,161.99

{1,320,079.28)

7.337.50

7,337.50

(1,327,418.78)

{ o
o
=]

(1.327,416.78)

D.00

0.60

0.00

t

(1,327416.78)

|

(1,183,638.09)

200,628.17

Vel Te—

209,628.17

{1,393,267.16)

89,517.48

£9,517.48

(1,482,784.64)

0.00

(1,482,784.64)

0.00

0.00

0.00

{1.462,784.64}




Town of Brookhaven
Long Island

Patricia A, Eddington, LCSW

Town Clerk and Registrar
October 7, 2011

Mr. David Sloane

Certilman Balin

100 Motor Parkway, Suite 156
Hauppauge, NY 11788

RE:  Change of Zone: The Meadows at Yaphank
Yaphank, NY
File # 2010-11

Dear Mr. Sloane:

Attached please find a copy of the resolution adopted by the Brockhaven Town Board at their

Qctober 4, 2011 meeting approving the above application. Within six (8) months, please forward
to this office the following items:

1) Three (3) updated surveys

2} Original Declaration of Covenants and Restrictions

3) Metes and bounds description that must agree with the updated survey
4) Certificate of Title

Please do not record the Declaration of Covenants and Restrictions with the Suffolk County Clerk at this

time. Qriginal Declaration of Covenants and Restrictions must be accepted by the Town Board prior to
recording.

Upon receipt of the required documents, we will proceed to make this change of zone effective.

Sincerely,

| WA I P

Patricia A. Eddington
Brookhaven Town Clerk
PAE kds/eng,
co: Mark Lesko, Supervisor
Town Council Members
Robert F. Quinlan, Town Attorney
John Turnet, Envirenmental Division
Beth Ann Reilly, Assistant Town Attornay
Lyan Weyant, Traffic Safety.
Tullio Bertoli, Commissioner of PELM
Brenda Prusinowski, Deputy Commissioner of PELM
Chip Wiebelt, Division of Planning
Office of the Town Clerk
One Independence Hill ® Farmingville  NY 11738 o Phone (631) 451-9101 » Fax (631) 451-9264
www.brookhaven.arg
General Information: (631) 451-TOWN



DECISION NQ,
MEETING: October 4, 2011

RESOLUTION OF ADOPTION - GRANTING
ADOPTED THE APPLICATION OF THE MEADOWS AT
YAPHANK, LLC (A/K/A AVR REALTY) FOR A
|BY THE BROOKHAVEN TOWN BOARD . CHANGE OF ZONE FROM J BUSINESS 2 AND
| L. INDUSTRIAL 1 TO A PLANNED
DEVELOPMENT DISTRICT (PDD) ON
PROPERTY LOCATED IN YAPHANK

WHEREAS, on May 10, 2011, and October 4, 2011, a duly advertised public
hearing was held to consider the application of The Meadows at Yaphank, LLC (afk/a AVR
Realty) for a change of zonie from J Business 2 and L Industrial 1 to a Planned Development
District (PDD) on property located on the northwestern comer of the interchange of William
Floyd Parkway/County Route 46 (CR 46) and the North Service Road of the Long island
Expressway (LIE) in the hamlet of Yaphank, further identified as SCTM No. 0200-552.00-01.00-
001.003 and 0200-584.00-02.00-001.003; and

WHEREAS, approval of this application will allow for a mix of uses which include a

proposed hotel, restaurant, retail, office, officefflex and multi-family residential on a 322.37 acre

site; and

WHEREAS, Suffolk County Planning Commission, by letter dated September 14,
2011 unconditionally approved the project; and

WHEREAS, notwithstanding that Suffoik County Planning Commission approved
this project without conditions, and further notwithstanding that there is no legai requirement to

address “comments” nor any existing legal authority which would require that 20% of the



proposed units be set aside for affordabie housing, the Town of Brookhaven responds to the

comments as follows:

In order to promote affordable housing, Suffolk County Planning Commission has suggested to the Town of
Brookhaven that 20% of the proposed Meadows at Yaphank housing units meet affordability guidelines of 120% of
ihe Suffoli/Nasseu average median family income. it ehould be noted that the project will also be required to
provide a minimum of ten (10} percent residential dwelling units meintained in perpatulty as affordable units offered
for an amount affordable to occupants whose Incomes are at alghty (80) percent or less of the median famlly

income for the Nassau-Suffolk region as published by HUD based on famlly size. These units will substantialiy
exceed Suffolk County's guklaline. .

Review of HUD data finds that the current 2014 Nassau-Suffolk average median family Income Is
$106,100. Applying Suffolk County's 120% income guideline and utllizing industry standards of 20% down

payment and 30% of Income applied towards housing expense, this resulis In a potential housing purchase price of
spproximately $450,600,

In comparisen, current median family income in the Yaphank area s estimated to be $70,634 (October
2011, Zlllow.com), substantially less then the Nassau-Suffolk average, Current housing sales prices reflect Income
tevels in Yaphank, with average sales prices of $298,300 and home index value at $239,000 {October 2011,
Zilow.com). Baged on this information, it ¢an be concluded that the majorlty of the axisting housing stock and
current home sales In the Yaphank hamiet already provide substantial affordable housing that exceads the
guidelines suggested by Suffolk County. itls anticipated that the proposed Meadows at Yaphank “market rate®
housing units will be priced reflective of this market demand.

The Master Plan and Phasing plan provides for & unit mix for age restricted, rentaf end affordable housing
that will be bullt proportionally throughout each phase of the project with the exception of the age restricted as it ks
only proposed In one section ; and

WHEREAS, after due consideration and deliberation; and
BE IT RESOLVED that the above application for a change of zone is hersby

conditionally approved subject to the following:

CONDITIONS

1) The applicant must submit proof to the satisfaction of the Town Attorney’s Office that the
covenants and restrictions, approved as to form and substance, referenced below have been
filed with the Suffolk County Clerk's Office;

2) The applicant shall update The Meadows at Yaphank Master Plan & Guidelines to reflect
and be in conformance with the revised Land Use and Development Plan - FGEIS Plan and
Phasing Plan - FGEIS Plan contained within the FGEIS;

3) The applicant shall provide a final The Meadows at Yaphank Master Plan that shall consist
of the following documents combined to eliminate duplication:

a) The Meadows at Yaphank Master Plan & Guidelines,
b) The Land Use and Development Plan - FGEIS Plan.
¢} The Phasing Plan - FGEIS Plan.



d) FGEIS Appendix F, Form-Based Master Plan.
©) A copy of this resolution and grant.

4) The applicant shall seek and obtain approval from the Central Pine Barrens Joint Planning
amidi1 Pl?hcy Commission (CPBJPPC) for this project in accordance with its standards and
guidelines;

5} Priorto this change of zone grant becoming effective the applicant/owner shall contribute

$500,000 to the Yaphank Lake Remediation reserve account established by resolution
number 2011-687,

and be it further

RESOLVED, that the property owner shall impose covenants and restrictions
which run with the land and in such form as shali be approved as to substance and form by the

Town Attomey's office, recorded in the Suffolk County Clerk's office and thereafter filed with the

Town Clerk requiring the following:

COVENANTS AND RESTRICTIONS

1) All development shall be in general conformance with The Meadows at Yaphank Master
Plan. Development of The Meadows at Yaphank shall also comply with the following
requirements and guidelines:

a) CGeneral Master Plan Requirements and Guidelines:

1} The Planning Board shall have the authority during site plan review to amend or
modify the master plan as necessary to bring the master plan into conformance with
the requirements of this grant and in keeping with the general design guidance and
site layout direction as set forth herein. :

1} Master Plan Development: All future development shall conform to Master Plan
development guidelines that emphasize the relationship between building facades
and the public realm, the form and mass of bulidings in relation to one another, and
the scale and types of streets and blocks. In the event the roadways created
pursuant to the Master Plan are not approved/and or taken into the Town’s
Highways system after offered by the applicant for such dedication, there shall be a
Home owners assoclation formed, should one not then be in existence, which shall
provide for the maintenance and insurance riecessary for such roadways. Such
requirement shall be made a deed notation for such homes. Further, the Planning
Board Is authorized to approve implementation of the following provisions:

(1) Master Plan: The Meadows at Yaphank Master Plan designates the locations
where different building form standards apply.

{2} Public Space Standards: The Planning Board is authorized to implement
consistent specifications for the public realm (e.g., sidewalks, travel lanes, on-
street parking, street trees, street fumiture, etc.) for each of The Meadows at
Yaphank Master Plan development zones.

{a) Sidewalks should be provided along both sides, for the entire length, of the



i)

new main boulevard access road and throughout the project to inter-
connect all uses within the development, The developer should implement
appropriate pedestrian crossings and crosswalks within the site as
approved by the Town. Crosswalks shouid consist of decorative paving
materials where appropriate and as determined by the Planning Board and
should have curb extensions or bulb-outs where applicable to minimize
crossing distances.

{b) On street parking shall be permitted and encouraged along the new main
boulevard access road and intemally throughout the property as
appropriate. However, a clear zone shall be provided at intersections to
maintain adequate sight lines for all users.

{¢) Pedestrian friendly streetscape should be provided throughout the intemal
roadway network including: sidewalks, consisting of decorative paving
material where appropriate and low level decorative street lights.

(d) Strest Fumiture including, but not limited to, street planters, hanging
flowers/plants, benches, waste receptacles, community signs/bulletin
boards, information kiosks, bollards & bicycle racks should be provided
subject to the determination of the Planning Board at the time of site plan
review.

{e) All major botslevards shall contain bike lanes.

() The Planning Board is authorized and encouraged to reduce street widths
to promote a pedastrian friendly environment, reduce impervious surfaces
and reduce stormwater generation, The Meadows at Yaphank Master Plan
contains roadway standards that the Planning Board shall utilize as
guidelines for the development.

{(g) The Planning Board may request decorative bus shelters within the
proposed development for children that may be waiting for a school bus.

{3) Building Form Standards: The Planning Board is authorized to implement
specffications controlling the configuration, features, and functions of buildings
that define and shape the public realm, including Build to Lines, dimensional
criteria and architectural materials and quality for each of The Meadows at

Yaphank Master Plan development zonas.

Off-Street Parking Standards: The Planning Board is authorized and encouraged to

reduce parking requirements to the greatest extent practical, The Meadows at

Yaphank Master Plan contains parking standards that the Planning Board shall

utilize as guidelines. Theses guidelines are as follows:

Resldential, age-restricted - 0.75 spaces/unit + 0.5 spaces/bedroom,

Residential, other - 1 spacefunit + 0.5 spaces/bedroom.

Commercial Center - 1 space/200 SF

Office - 1 space/250 SF

Hotel - 1 space/room

Industrial/Flex Space - 1 space/1,000 SF

Bank space - 1 space/200 SF

Restaurant space - 1 space/100 SF

Land i ards: The Planning Board is authorized to implerment :

spacifications controlling landscape design and plant materials on private property
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as they impact public spaces {e.g, regulations about parking fot screening and

shading, maintaining sight lines, ensuring unobstructed pedestrian movement, etc.)
for each The Meadows at Yaphank Master Plan development zones. Street Trees
should be provided along all internai roadways. Street trees shall be a minimum of

a m rtl‘: 3 inch caliper, every thirty (30) feet on center along the intemal roadway
n .

v) Signage Standards: The Planning Board Is authorized to implement specifications

vi)

controlling allowable signage sizes, materials, ilumination, and placement for each
The Meadows at Yaphank Master Plan development zones. Directory, residential
community entrance, commerclal entrance and Identification signage along the
Long Island Expressway and William Floyd Parkway shall be permitted and in
accordance with the Meadows at Yaphank Master Plan.

Green Building Standards: Any bullding over 100,000 square fest shall be designed
to meet the minimum design criteria for the Leadership in Energy Environmental
Design for New Construction (LEED/NC) Green Building Standards.

vil} Waste Management Standards: Appropriate areas shall be designated for recycling

for any non-residential component,

b) Zone 1 & 1a— Town Center Business District & Malor Retall and Commercial
District.

B

1))

Zone 1 - Town Center Business District. ‘

{1) Approximately 51,200 SF GFA retail/commercial area with suitable
development standards as outlined herein.

{2) Al principal, accessory and special permitted land uses as permitted in the J2
Business and J6 Main Street Business District are hereby authorized and shall
be permitted.

(3) The maximum height shall not exceed three (3) stories.

(4) Building architecture should be generally consistent with design
recommendations and guidelines as outlined in the Main Street Business
Design Manual.

{5} Buiiding and ground signage and lighting shouid be generally consistent with
design recommendations and guidelines as outlined in the Main Street
Business District Design Manual or the sign provisions for J2 Zoning District for
this zone,

{6) Conventional mixed use development (residential and/or office over first floor
retail) may be permitted upon request of the applicant along the main street
east/west boulevard road subject to the determination of the Planning Board at
the time of site plan review. The Planning Board hereby specifically is
authorized to increase the maximum permitted office and/or residential
densities in order to permit this mixed use development type, provided
compliance with the Phasing and Supplementai EIS thresholds established
herein for this development is demonstrated.

Zone 1a — Major Retalil and Commercial District.

(1) Approximately 448,800 SF GFA retail/commercial, hotel or other major
commerciat land use with suitable development standards as outlined herein.

(2} All principal, accessory and special permitted land uses as permitied in the J2
Neighborhood Business District and J8 Hotel-Motel District are hereby



authorized and shall be permitted.

{3) The maximum height shall not exceed five (5) stories without further
autharization from the Board of Zoning Appeals.

(4) Building and ground signage should be in general accordance with the Town
Code provisions for J3 Zoning District for this zone.

¢} Zone 2 — Community Office and Commerclal Flex Zone.
) Approximately 500,000 SF GFA officefflex/industrial area with sultable development
standards as outiined herein.

{1) All principal, accessory and special permitted land uses as permitied in the J4
Business District and L1 Industrial District are hereby authorized and shall be
permitted, except all L1 Industrial District land uses authorized by Town Board
special permits (restricted) (§ 85-309.1.) and principal outdoor storage uses are
prohibited.

(2) Accessory take out restaurant, restaurant or major restaurant uses are hereby
authorized and shall be permitted.

{3) The maximum height shall not exceed five (5) storles.

(4) Building and ground signage should be in general accordance with the Town
Code provisions for the J2 Zoning District,

(5) Uses from Zone 1 and 1a may be intermixed with uses in zone 2 provided

. compliance with the Phasing and Supplemental EIS thresholds established
herein for this development is demonstrated
d) Zone 3. 3a 3b & 4 — Main Street Rasldence District, Zone, Village Residentlal
District Zone, Transitional Resldential District & Highway Resldential District
1} Approximately 850 residentlal dwelling units with suitable development standards as
outlined herein.

{1} Residential component shall consist of the following units sizes:

(a) A minimum of thirteen (13%) of the dwelling units shall be equal to or less
than 850 square fest of living spaca.

{(b) Not more than thirty-nine (39%) of the dwelling units shall be greater than
1,500 square feet of living space.

{2} A minimum of ten (10) percent residential dwelling units shall be maintained in
perpetuity as affordable units. Each of the “Affordable” unils shall be offered for
an amount affordable to occupants whose incomes are at eighty (80) percent or
less of the median family income for the Nassau-Suffolk region as published by
HUD based on family size

{3) Residential component shall consist of a minimum thirty-five (35%) percent
senior or age-restricted dwelling units.

{(4) The owner or developer shall provide an area for outdoor recreational purposes
for the use and enjoyment of the occupants of the development and their
guests. Such recreational area shall be equal to or greater than the number of
units multiplied by two-hundred (200) square feet for each dwelling unit.

(5) The maximum height of the proposed residential component shall not exceed
four (4) stories.

{8) Conventional mixed use development (residential/office/first ficor retail) may be



permitted upon request of the applicant along the main strest east/west
boulevard road subject to the determination of the Planning Board at the time of
site plan review. The Planning Board hereby specifically Is authorized to
increase the maximum permitted office/retail and/or residential densities in
order to permit this mixed use development type, provided compliance with the
phasing and Supplemental EIS thresholds established herein for this
development is demonstrated.

8} Phasing: All development shall be In general conformance with The Meadows at
Yaphank Master Plan “Phasing Plan —~ FGEIS Plan.” However, at the time of site plan
review the applicant may amend the Phasing Plan and the timing, sequencing and the
ratio and mix of residential, commerclal and industrial uses of the proposed
development subject to the determination of the Planning Board end provided that the
following provisions are met:

) The total number of potential school-age children generated by the residential
component of the development shall not exceed 110, based on Rutgers University,
Center for Urban Policy Research coefficients or other future equivalent or Planning
Board accepted industry standard. An updated school children generation study,
containing data from the existing residential units shall be prepared and submitted
with each site plan to confirm that school district impact mitigation is appropriate.

i} The wastewater flow generated by the entire development shall not exceed 310,000
gpd of measured flow and shall be treated in an STP approved by the SCDHS. The
cencentration of nitrates in recharge shall not exceed 2.5 mgfl at the southem
property line of the 322-acre development site, as determined by mass balancing
medeling contained in the Generic EIS,

Hl) Traffic trip generation is not anticipated to exceed 1,513 trips during the weekday
AM peak hour, 2,282 trips during the weekday PM peak hour and 2,274 trips durlng
the Saturday midday peak hour. An updated traffic impact study shall be prepared
and submitted with each site plan to confirm that off-site and on-site mitigation is
appropriate.

Iv} Total amount of residential development shall not increase by more than ten
percent (10%).

v) Total amount of commercial/vetail/officefflex/industrial space shall not increase by
more than ten percent (10%).

vi) Clearing shall not exceed 85% of the overall site.

vil) Building heights shall not exceed the maximum heights contained in the PDD
Master Plan.

viil)An updated parking analysis and usage study shall be prepared and submitted with
each site plan to confirm that amount of existing/proposed parking is appropriate.

ix) Any variation from these thresholds that results in a significant adverse
environmental impact as determinad by the Planning Board shall require
submission of a Supplemental EIS.

2) The applicant/owner shall provide the following PDD Public Benefits:

e e o
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phank Lake Invasive Sls medla
$2,182,500




Residential Contribution as conditlon of Zoning
$250,000
Commercial Contribution as condltion of Zoning
$250,000
Subsequent Residentlal Contribution
$850,000
at the completion of Phase 2 or the issuance of the
Cenificate of Occupancy for the 500" residantlal unit
Subsequent Commercial Contributlion
$832,500
at the completion of Phase 2 or the Issuance of the Certificate of
Occupancy for 200,000 square feet of commercial/officelflox space.

Deslgn & Construct 2 Basebali fields and 1 Multl-Purpose fleld
.$2,000,000
1 Multi-Purpose fleld & 1 baseball field by Completion of Phase 1
1 Baseball fleld by Completion of Phase 3

Construct 1,500 SF Pavilion & restroom for Athletic flelds by completion of Phase 1
$337,500

Construct 3,000 SF Community Bullding {LEED), by completion of Phase 2
$1,000,000

Dedilcation of land for Athletic Fleids & Civic Buliding
$1,750,000
7 acres @ 250,000/acre by compietion of Phase 2

improvements to Derade STP (existing flow only} ($30/gallon X 140,000 gpd)
$4,200,000
as datermlna,d by Suffolk County Department of Health Services.

Redemption of 5 PBCs ($76,500/cradit), at Site Pian Approval
$382,500

&) Yeaphank Lake Invasive Species Remedialion Fund: A $500,000 contribution shall be a
condition of Zoning Approval, an $850,000 subsequent residential contribution at the
issuance of the Certificate of Occupancy for the 500" residential unit and an $832,500
subsequent commercial contribution at time of Certificate of Occupancy for 200,000
square feet of commercial/retail/office/flex space. AH contributions shall into the
Yaphank Lake Remediation reserve account established by resolution number 2011-
687.

b) Design & Construct 2 Basebali flelds and 1 Multl-Purpose field: The applicant shall
construct @ minimum seven (7) acres of public recreational amenities which shall
include soccer/multipurpose fleld, ball-fields, fencing, parking, landscaping, lighting {no



3)
9

5)

6)

ball field lighting), a restroom building, spectator stands and a concession stand located
and accessible from a Town dedicated and maintained roadway, pursuant to the
satisfaction of the Planning Board at the time of site plan review. Prior to the issuance
of a Certificate of Occupancy for the 500™ unit, the applicant shall have completed all

improvements to the seven (7) acre public recreational amenity and dedicate it to the
Town of Brookhaven,

¢) Construct 1,500 SF Pavilion & Restroom for Athletic Fields: The applicant shall
construct 2 minimum 1,500 SF Pavilion & restroom for the athletic fields prior to the
issuance of a Certificate of Occupancy for the 250™ unit.

d) Construct 3,000 SF Community Building: The applicant/owner shall erect a minimum
3,000 SF GFA community center designed to meet the minimum design criteria for the
Leadership in Energy Environmental Design for New Construction (LEED/NC) Green
Building Standards, located and accessible from a Town dedicated and maintained
roadway. Said community center shall be made avallable to the residents of the Town
of Brookhaven. Prior to the Issuance of a Certificate of Occupancy for the 500™ unit, the
applicant shall obiain a Certificate of Occupancy and dedicated the public recreational
amenity to the Town of Brookhaven.

e} Dedication of land for Athletic Fields & Civic Building; See point 2b above.

f) Improvements to the Dorade STP. The 11.09 acre Dorade Sewage Treatment Plant
(SCTM# 200-552-1-3) shall be upgraded to treat the existing flow from the Whispering
Pines/Colonial Woods/Strathmore Ridge developments, Suffolk County Sewer District
No. 8 and the anticipated flow from the proposed Meadows at Yaphank project, subject
to the Suffolk County Department of Health Services. Public benefits shall only be
derived for Improvements to existing flow only.

g) Redemption of Pine Barrens Credits: At the time of conditional site plan approval (1™
Phase), the applicant shall purchase and redeem a minimum of five (5) Pine Barrens
Credits.

A minimum of thirty-five (35%) of the overall site shall be preserved in its natural and

undisturbed state, _

Transporiation and traffic safety measures will be required, implemented and completed by

the project developer, subject to the determination of the New York State Department of

Transportation (NYSDOT), and Suffolk County Department of Public Works (SCDPW) at the

time of site plan review and approval. A list of preliminary fransportation and traffic safety

mitigation measures is provided in the Generic Environmental impact Statement and

Findings Statement. In addition, the developer will be responsible for all required traffic

control devices, which may include signals, signs and pavement markings, within the

internal roadway network in accordance with approved site plans.

At the time of conditional site plan approval the applicant shall submit and agree to a

perpetual future pedestrian and vehicular cross access easement for the entire facility,

which agreement shal! be subject to the approval of the Town Attomey. Upon execution by
all parties, said easement agreement shall be filed as a covenant in the Office of the Suffolk

County Clerk.

At the time of conditional site plan approval the applicant shall submit and agree to a

perpetual future pedestrian access easement for the public green spaces within the facility,

which agreement shall be subject to the approval of the Town Attorney. Upon execution by
all parties, said easement agreement shall be filed as a covenant in the Office of the Suffolk



County Clerk. '

7) The applicant shall continue thelr efiorts to provide and establish a shuttie linkage from the
proposed project to the Brookhaven National Laboratory, the Long Island Rallroad station at
Shirley and/or the Long Island Railroad station at Yaphank. As part of each phased
conditional site plan approval, the applicant shall provide shuttie linkage feasibility analysls
to the Planning Board for their consideration and potential implementation.

8) As a condition of any future site plan approval, the applicant shall withdraw the prior site
pian application entitled "Brookhaven Walk". Recreation and inspection fees received for
“Brookhaven Walk® site plan application shall be utilized to off-set recreation and inspection
fees for The Meadows at Yaphank site plan applications.

9) The applicant/owner shall continue their efforis to establish an emergency access route
along the western property boundary to accommodate the recommendations of the
Yaphank Fire Department. The applicant/owner shall cooperate with and/or act as agent for
the Town of Brookhaven with regard to the cost of any preparatlon and submission of
municipal permits, applications and supporting materials. The applicant shall, as deemed
necessary, physically provide or reimburse the Town of Brookhaven for the cost of the
emergency access route. Prior to each site plan approval, the applicant/owner shall provide
an emergency route progress report to the Planning Board.

10) The following on-site drainage and storm water measures shall be required, implemented
and completed by the developer subject to the deterrriination of the Town of Brookhaven
Planning Board. This list is not intended to be inclusive and will be subject to further review
and determination by the agencies having jurisdiction.

a) The proposed project should be designed with a combination of stormwater retention
methods that may include: rain gardens, reflecting pool, ponds, catch basin collection,
leaching pools, wet meadows, natural retention and/or traditional stormwater retention
areas, subject to the determination of the Planning Board.

b} Internal town roads proposed for dedication shall be designed to include separate
drainage facilities, which may include a recharge basin, subject to the determination of
the Planning Board and the Town Highway Department.

¢} The applicant shall create a long term maintenance plan for all man made features that
will come under jurisdiction of Chapter 81, Wetlands of Town Code including but not
limited to: rain gardens, reflecting pool, pends, catch basin collection, leaching pools,
wet meadows, natural retention and/or traditional stormwater retention areas.



RESOLUTION NO. 2011-847
MEETING: October 4, 2011

ADOPTED ADOPTION OF THE FINDINGS

STATEMENT FOR THE
APPLICATION OF THE

BY THE BROOKHAVEN TOWN BOARD MEADOWS AT YAPHANK, LLC
A/K/IA AVR REALTY FOR THE
MEADOWS AT YAPHANK -
PLANNED DEVELOPMENT
DISTRICT

WHEREAS, the Town Board is currently considering the adoption of the
project known as the Meadows at Yaphank Planned Developme.nt District and in
oonjﬁnction therewith, at its April 12, 2011 meeting, accepted the Draft Generic
Environmental Impact Statement (DGEIS) associated with said plan as complete
and initiated a public comment pericd; and

WHEREAS, a public hearing on the DGEIS was held on May 10, 20_11
and written cornment period was concluded June 25, 2010, and

WHEREAS, on August 18, 2011 in connection with same a Final Generic
Environméntal Impact Statement (FGEIS) was accepted and 10-day comment
period given; and

WHEREAS, in response to the submitted comments, questions and
concerns as well as the Town of Brookhaven’s own analysis, the Town Board is

considering adopting said Planned Development District.



WHEREAS, pursuant to the requirements of Part 617.11 of the State
Environment Quality Review Act a written Findings Statement fnust 'be prepared
prior to the adoption;

NOW, THEREFORE, BE IT RESOLVED by the Town Board of the
Town of Brookhaven that the attached Findings Statement for the Meadows at
Yaphank, LLC a/kia AVR Realty for the Meadows at Yaphank Planned

Development District is hereby adopted.



State Environmental Quality Review
Statement of Findings

THE MEADOWS AT YAPHANK
PLANNED DEVELOPMENT DISTRICT (PDD) APPLICATION
GENERIC ENVIRONMENTAL IMPACT STATEMENT
September 20, 2011

Pursuant to Article 8 of the New York State (NYS) Environmental Quality Review Act (SEQRA) of the
New York State Environmental Conservation Law and Title 6 of the NYS Code of Rules and Regulations
(6 NYCRR) Part 617, the Town Board of the Town of Brookhaven makes the following findings.

Name of Action: The Meadows at Yaphank PDD Application

Description of Action: The applicant secks a change of zone from L-Industrial-1 (the westerly 172.20
acres: the former Suffolk Meadows racetrack) and J-Business-2 (the easterly 150.17 acres: the former
Brookhaven Walk property), on 322.37 acres of an overall 333.46-acre combined project site, to Planned
Development District (PDD). The PDD Master Plan proposes a mix of uses, which includes a hotel,
restaurants, retail spaces, office spaces, office/flex spaces and multi-family residential units of various
types, including senior units. The application includes an 11:-acre site occupied by the Dorade Sewage
Treatrment Plant (STP), which is currently in operation and serving as a wastewater treatment facility for

Suffolk County Sewer District (SCSD) #8 and the Whispering Pines/Colonial Woods condominiums. A
change of zone is not needed or requested for the STP parcel. The applicant will maintain at least 35% of
the site in a naturally-vegetated state, in conformance with Town and Pine Barrens Plan requirements.

SEQRA Ciassification: Type I Action

Town File Number: 2010-011-CZ

Locatiom: The project site is located at the northwestern corner of the interchange of William Floyd

Parkway/County Route 46 (CR 46) and the North Service road of the Long Island Expressway (LIE) in
the hamlet of Yaphank.

SCTM No.: 0200 55200 0100 0601003 & 0200 58400 0200 001003 (322.37 acres, total rezane)
0200 55200 0100 00300 (Dorade STF)

Lead Agency: The Town Board of the Town Of Brookhaven,
Brookhaven Town Hall, One Independence Hill, Farmingville, New York 11738

Date Final Generic Envirenmental Impact Statement Filed: August 16, 2011

Contact for Additional Imformation:

Jeffrey Kassner, Director of Environmental Protection
Brookhaven Town Hall

One Independence Hill

Farmingville, New York 11738

(631)451-6400



The Meadows at Yaphank
PDD Application
Findings Statement, September 29, 2011

Statement of Certification: The Town Board of the Town of Brookhaven, as Lead Agency, has
reviewed the Draft Generic Environmental Impact Statement (hereinafter referred to as the Draft GEIS)

and the Final Generic Environmental Impact Statement (hereinafier referred to as the Final GEIS) and
certifies that:

» Tt has considered the relevant environmental impacts, facts and conclusions disclosed in these
documents;

It has weighed and balanced the relevant environmental impacts with social, economic and other
considerations;

It has considered and addressed all public comments to the Draft GEIS;

The requirements of 6 NYCRR Part 617 have been met;

Consistent with social, economic and other essential considerations from among the reasonable
alternatives available, the action described below is one that avoids or minimizes adverse
environmental impacts to the maximum extent practicable.

Adverse environmental impacts will be avoided or minimized to the maximum extent practicable by

incorporating as conditions fo the decision those mitigation measures that were identified as
practicable during the environmental review process.

Background of the Proposed Project:

The proposed project will establish a PDD featuring a high quality mix of residential, hotelhospitality,
retail, office and office/flex uses on the property, while providing the commmunity with numerous benefits
that could not be realized absent the use of the overarching PDD concept. The Meadows at Yaphank
PDD would provide a total of approximately 850 residential umits of various types, including age-
restricted (i.e., seniors-only), non age-restricted, affordable/workforce and market-rate units, angd a total of
approximately 1,032,500 square feet (SF) of commercial spaces including approximately: 327,500 SF of
retail spaces, 5,000 SF of restaurant space, 550,000 SF of office and office/flex space, and a 150,000 SF
hotel. The term “flex space”, as defined for this project and as accepted by the Town is commercial
spaces suitable for occupancy by either office or warehouse use, of which no more than 30% would be
occupied by office use, and no less than 70% would be occupied by warchouse use. Flexibility in zoning
is essential to achieve the design and combination of uses associated with this project, in order to achieve
the specific benefits important to the community, as reflected in the proposed project and consistent with
the Town Board’s legislative intent for the PDD. Afier the Town Board completes the current review
process and renders a decision on'the requested change of zone, which establishes a PDD and the Land
Use and Development Plan for the site, detailed Site Plans will be prepared, in conformance with
thresholds established through the GEIS process, the FDD code, covenants and restrictions imposed in a

Fown Board approval, consistent with the Land Use and Development Plan-FGEIS Plan, the Master Plan,
and these SEQRA Findings.

The Meadows at Yaphank project site is an assemblage of three parcels, of which only one, the Dorade
STP site, is presently developed. These parcels include the former Suffolk Meadows Racetrack (aka
Suffolk Downs or Parr Meadows), the former Brookhaven Walk mall site, and the Dorade STP site. The
Dorade STP holds a State Pollutant Discharge Elimination System (SPDES) permit for 140,000 galions
per day (gpd). This facility was previously designed and permitted for a wastewater flow of 450,000 gpd,
and was intended to serve the Racetrack and Brookhaven Walk sites as well as other developments in the
area. The original permit was subsequently reduced to 140,000 gpd beceuse the Racetrack and
Brookhaven Walk sites were never developed. The proposed project will restore treatment capacity to the
original permitied flow of 450,000 gpd. The Meadows at Yaphank PDD proposes a design treatment
level of 8 milligrams per liter (mg/l) Total Nitrogen. The reduction will be achieved by construction of 2
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The Meadows at Yaphiank
PDY Application
Findings Statement, September 20, 2011

replacement STP at the site and/or installation of newly developed treatment technologies to improve the
existing plant. The applicant is committed to providing a Suffotk County Department of Health Services

(SCDHS)-approved facility necessary to treat the 450,000 gpd flow at the plant at the 8 mg/l total
nitrogen discharge limit.

The project has been evaluated pursuant to ARTICLE XXXIIA, Planned Development District, Section
85-340 A. of the Town Zoning Code and has been submiited to conform to Section 85-340 A. (3) of the
Town Code that authorizes changes in land use from the base zoning of the property. The project is also
designed to include a number of Special Public Benefits in lieu of Pine Barren Credits to meet the specific
needs of the local and regional community. The following list of Special Public Benefits is the result of

discussions between the Town and applicant, and also reflects community input received during the
course of project design as well as after the public hearing on the DGEIS.

1. Carmans River Invasive Species Remediation Fund; | $2,182,500
2. Dedication of 7 acres of land for Athletic Fields & Civic Building | $1,750,000
3. Design & Construct 2 Baseball fields and 1 Multi-Purpose field $2,000,000
4, Comstruct 1,500 SF Pavilion & restroom for Athletic fields $337.500
5. Construct 3,000 SF Community Building (LEED)_ $1,060,000
6. Redemption of 5 PBCs ($76,500/credif) at Site Plan Approval $382,500
7. Jmprovements to Dorade STP (existing flow only) $4,200,000
TOTAL 511,852,500

The project will feature coordinated architectural styling for the residential structures and commercial

areas, as well as for all street furniture and amenities (e.g., lighting fixtures, signage, benches, trash
receptacles, kiosks, fountains, ete.).

Critical elements of design include retention of open space and energy efficient design to achieve
gonservation and energy reduction goals. Approximately 36.75% of the overall site (122.53 acres) would
be retained as natural open space in conformance with the Vegetation Clearance Limits outlined in the
Pine Barrens Plan. A 0.44 acre freshwater wetland will be created, to mitigate the impact of the loss of a
0.22-acre Town-regulated wetland. The project will comply with the Standards and Guidelines for a
Development of Regiona! Significance (DRS) under the Pine Barrens Plan, which requires refaining at
least 35% of the site as natural vegetation. In addition, maximum nitrogen concentration in site-generated
recharge will be less than 2.5 mg/l, m confonnance with the Pine Barrens Plan,

The project includes a community center and parkmg at the proposed Town Park, with & multi-purpose
field and two baseball fields.

Stormwater management will feature handling methods to enhance surface treatment and quality
recharge. The sysiem will include rain gardens and surface detention areas, engineered stormwater ponds
and wet meadow areas for bio-retention within the development, and two recharge basins that will serve
the Yaphank-Woods Boulevard and Yaphank-Woods Boulevard Extension. All construction will involve
energy efficient design and water conserving measures and, if viablg and pre-requisites are met, the

applicant may pursue certification for the project, or for individual components thereof, undct" the
Leadership in Energy and Environmental Design (LEED®) Certification Program..

The heights of the strucfures are greater then those aliowed as-of-right in the J-Business-2 and L.
Indusirial-1 districts (35 feet/2-1/2 stories and 50 feet/3 stories, respectively) from which the site is to be
rezoned. Town Code Section 85-340 C. Dimensional requirements, allows the Town Board and Planning
Board to vary the dimensional requirements of an vmderlying zoning district when approving a PDD. The
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PDD provides for flexibility of zoning requirements and the proposed height is in keeping with the type
of development proposed and the-overall concept of the mixed-use development. With respect to building
heights, under the PDD Master Plan, the hotel/office buildings are designated up to 5 stories/75 feet;

apartments/condominiums up to 4 stories/65 feet; townhouses up to 3 stories/45 feet; retail space up to 2
stories/35 feet.

The Town Board may require a covenant to ensure that the workforce units and the houscholds that

occupy them will be and remain affordable, and are only to be occupied by qualified households, as
defined by the Town.

Summary of the SEQRA Process:

On July 20, 2010 the Brookhaven Town Board adopted a Positive Declaration for the change of zone
application known as The Meadows at Yaphank, The basis for the Positive Declaration was as follows:
Secticn 617.14(b)(6)(D) of the SEQRA regulations indicates that a proposed project that involves the
physical alteration of 10 or more acres of land is a Type I Action and, as a result, is more likely to have a
potentially significant adverse impact on the environment. Accordingly, the Town Board, as the SEQRA
Lead Agency, determined that 2 Generic Environmental Impact Statement would “...provide the best
means to systematically consider significant adverse environmental impacts, alternatives and mitigation,
and to facilitate the weighing of social, economic, and environmental factors.”

The Draft GEIS was submitted to the Town Board on January 20, 2011 and was accepted as complete by
that agency (as lead agency under SEQRA) on April 12, 2011; notice of this event was published in the
Environmental Notice Bulletin (ENB), April 20, 2011 edition. The Draft GEIS was distributed to the
involved agencies and recorded parties of interest, and the document was posted on the Town’s website.
A public hearing was held on the rezone application and Draft GEIS on May 10, 2011, and the lead
agency accepted written public and agency comments through June 25, 2011. The comments were
collated and addressed in the Final GEIS, which was accepted by the Town Board on August 16, 2011. A
Notice of the Acceptance of the Final GEIS was then forwarded to the ENB. The Final GEIS was

subsequently circulated to involved agencies and parties of interest and was posted on the Town’s
website, as well as the project’s website,

Relevant Project Impact Discussions and Findings:

The following lists the issues of concem expressed by the Town Board in its Positive Declaration, to be
addressed in the Draft GEIS. After each issue, is a discussion of the anticipated impacts of the proposed
projest, followed by the requisite Finding.

1. Land Use, Zoning and Plans: The conformance of the proposed action with applicable land use
plans, zoning and land use patterns should be determined.

Land Use

The discussions and analyses in the Draft GEIS establish that the proposed project is an appropriate
development for the site and in an area of the Town that can accommodate such development. No
significant adverse impacts on the land uses in the vicinity have been identified, and the project provides
increased tax revenue, numerous jobs, a permanent use of land, preservation of natural resources, and
introduces workforce and senior units in a diversity of housing unit sizes, in a mixed-use development
that incorporates sense-of-place, walkability and public amenities through design.
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The guiding principle of this proposed PDD is to locate 2 mix of residential, commercial and office land
uses on the property, while providing the community with benefits that could not be realized absent the
use of the overarching PDD concept. The project sponsor has invested considerable resources in site
reconnaissance, conceptual planming and meetings with commumity representatives including civie
leaders and school board members, to fully involve the stakeholders in the development of a PDD concept
that meets the goals of the Yaphank community. Based on this input, the proposed project plan situates
residential use on the north side of the site, adjacent to the existing multi-family uses (i.e., Whispering
Pines and Colonial Woods). This provides for a more appropriate land vse transition and improved

compatibility as compared with the existing industrial and commercial zoned land in these areas of the
site.

Zoning

The Draft GEIS establishes that the proposed PDD represents an opportunity to develop a mixed-use
commumnity incorporating atiractive design features, coordinated traditional architectural design, and
public benefits in lieu of as-of-right industrial and commercial development. The intent of a PDD is
clearly io provide a more suitable development proposal that gives back to the community by providing
special public benefits that meet the individual needs of the surrounding community as well as the
inherent benefits of creating a village center for the entire community to enjoy. With respect to justifying
a POD, Town Code Section 85-340A.(3), specifies: “The Town Board, subject to its determination that
the change of use is appropriate in helping to implement the legislative intent of PDD zoning, may permit
such change, provided that the resultant final impacts in terms of sewage and traffic generation are not
adverse.” The Draft GEIS contains a detailed analysis supporting the requesied change of zone. The
analysis shows a considerable decrease in traffic generation in comparison to potential build out over the
current zoning, Whereas sewage generation is predicted to increase, this is consistent with the original

design of the Dorade STP and the previously expected development and sanitary flow of the subject
parcels.

Town Code Chapter 85, Section 85-340A.(S) states: “In lieu of some PBC’s [pine barrens credits],
applicant may request, and the Town Board may grant, zoning incentives in the form of increased density
or change of use in return for the provision of special public benefits as defined in this article.” Chapter
85, Section 85-340 B.(1) further reinforces the concept that PBC’s, combined with special public benefits,
may be used to allow requested changes of use, and Section 85-340 B.(2) outlines the relevant economic
analyses that should be provided to assist the Town Board in making a determination.

Overall, the Meadows at Yaphank PDD will be a community that provides many benefits for the people
that will live and work in or near it, ag well as for the residents of nearby hamlets and employees of
nearby job centers such as Brookhaven National Lab (BNL), Clare Rose and the Brookhaven Industrial
Park (aka Tri-Tec Industrial Park). In addition, tp promote the mixed use development concept proposed
by the PDD, mixed use buildings should be encouraged along the main boulevard of the development in
order to support the creation of 2 main strect downtown environment. No significant adverse zoning
impacts have been identified and the conversion of zoning from L-Industrial-1 / J-Business-2 to PDD will

provide benefits over the existing as-of-right zoning in terms of 2 mixed-use development that provides
special public benefits and serves greater public need.

Land Use Plans

The 1996 Brookhaven Comprehensive Land Use Plan (1996) - The proposed PDD conforms to the Plan
Update recommendation of “Planned Development”™ for the subject site. It would provide lands for public
open space and public utilities, with commercial and residential uses; it will generate significant public
benefiis to the school distriet and community. The PDD design specifically includes preserved land for
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aesthetic buffering and environmental preservation, and retains much of the naturally-vegetated perimeter

buffers that have remained despite previous development on the properties. The project conforms to the
intent and other recommendations of the Plan,

The Longwood Mini-Master Plan (January 1993} - The Longwood Mini-Master Plan is a supplement to
the 1996 Brookhaven Comprehensive Land Use Plan, This Plan provides planning goals and identifies
existing problems and needed public facilities for the communities in the Longwood area, which includes
Coram, East Yaphank, Yaphank, Middie Island and Ridge. The project conforms to the recommended

Planned Unit Development (PUD) mixed-use land use for the subject parcel. In addition, the proposed
project will conform to many of the identified general goals of the plan.

Central Pine Barrens Comprehensive Land Use Plan - The proposed project is a DRS, and therefore must
comply with the Standards and Guidelines of the Pine Barrens Plan. The Draft GEIS includes a detailed

analysis of the consistency of the project with the standards and guidelines of the Pine Barrens Plan.
Some key findings include the following:

e The proposed project conforms to the maximum amount of clearing aliowed under the Vegetation

Clearance Limits,

The project will maintain at least 35% of the site in a naturally-vegetated state, in conformance with
Pine Barrens Plan requirements,

The proposed project ensures that retained natural vegetation on the site aligns with other off-site
open space to provide an open space continuum with other publicly-ovwned land and permanent open
space in the area of the proposed project site.

The proposed project provides much less than the maximum of 15% of the site area allowed to be
planted as fertilizer-depsndent vegetation.

The proposed project meets and in fact is less than the stricter guideline of 2.5 mg/l of nitrogen
recharge for sites in proximity to wetlands, ponds and surface waters.

Finding 1: The proposed project will change the land use classification and zoning of the site.
However, neither of these changes would result in significant adverse impacts to the land uses and
zonings of the properties in the vicinity, as significant buffers are retained within the subject site. The
project will result in changes to the patterns of land use and zoning In the area, by introducing mixed-
use development (within a new PDD zone). The proposed project conforms to the overall intent of the
recommendations of the 1996 Brookhaven Comprehensive Land Use Plan, as well as to the specific
recommended land use of the subject site. The proposed project is consistent with the Longwood Mini-
Master Plan. The proposed project as described in the Draft GEIS conforms to Article XXXVII,

Central Pine Barrens District Section 85-443 of the Town Code, and the Standards and Guidelines of
the Pine Barrens Plan for a DRS.

2. Sociceconomic Conditions; The resideniial development resulting from the proposed change of zone
may generate additional scheol-aged children that could increase the tax burden to the school district
and could exceed the capacity of the school district’s infrastructure.

The Final GEIS indicates that the proposed project will continue to minimize the magnitude of a potential
enrollment impact to the Longwood Central School District (LCSE). Specifically, the project would
generate a total of 108 school-age children. This is to be achieved while retaining commercial
development, so that a significant amount of school taxes would be maintained that would substantially
exceed the costs to the district for increased expenditures necessitated by these schoolchildren. In
addition, of the approximately 850 residential units, approximately 303 are proposed as retirement units
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and other units will be smaller than single-family homes, such that school children are minimized and tax
revenue is maximized.

Using current tax rates and state aid, it is projected that the school district will receive an estimated

$6.902 million annually in schoo! taxes in excess of the costs to provide services to these students, which
is a significant net fiscal benefit to the LCSD.

Finding 2: The proposed project will provide increased revenue to all service providers, particularly to
the LCSD, and wiill not create a burden on existing community services, including the LCSD. In fact,

the proposed project would result in a significant excess in school taxes versus the increased school
district expenditures made necessary by the project’s increase in enrollment.,

3. Community Character: The project is anticipated to have a significant effect upon the general

character of the community (as expressed in aesthetics, lighting and noise conditions), and various effects
upon the local utility and emergency services.

Aesthetics and Lighting

The Draft GEIS determined that the proposed project would not represent a significant adverse impact on
the character of the community from lighting or aesthetic effects, with implementation of the proposed
mitigation measures and in conformance to applicable Town regulations.

Noise

The Draft GEIS contained a computer modeling analysis of the potential noise impacts of the prior-
proposed project. That study found no increase in sound levels along William Floyd Parkway, and an
increase of less than 1.0 decibel along the LIE North Service Road, Neither of these levels could be
differentiated from the existing ambient conditions by the human ear. To do so would require 2

differential of at least 3.0 decibels. Therefore, it can be concluded that the project will have no significant
adverse impact upon the sound/noise environment of the project area.

Construction noise is inevitable in the short term and will be audible to surrounding residents; however,
this impact is unavoidable and will be mitigated by limiting construction to hours regulated by the
Brookhaven Town Code. In addition, the dominant noise associated with existing transportation corridors
will tend to minimize the effect of noise generated on the project site. It is also noted that construction
will occur on the interior of the site and there are no nearby receptors, as existing residential development

is well to the north with intervening woods and the Yaphank-Woods Boulevard comridor. Consequently,
constriiction noise is not anticipated to cause significant adverse impacts. -

Water Supply

The Draft GEIS acknowledges that the proposed project will increase the consurption of water on the
subject site as well as in the area. It is expected that the potable water consumed by the project would be
supplied from Suffolk County Water Authority (SCWA) Distribution Area #18 (the Wiiliam Floyd
Parkway wellficld), via the existing 16-inch service beneath CR 46 and the 16-inch main beneath
Yaphank-Woods Boulevard. A new internal distribution system will be installed to convey water supply
to the various uses within the property. Installation will conform to the requirements of SCWA and the
Suffolk County Department of Health Services (SCDHS) as appropriate. A Letter of Availability has

been requested from the SCWA indicating that it will be able to supply water to the project pursuant to its
charter for water supply.

Bolice Protection
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The Draft GEIS acknowledges that the proposed project would incrementally increase the potential need
for the services of the Suffolk County Police Department (SCPD), particularly of the 7® Precinct, which is
located nearby to the south on William Floyd Parkway / CR 46. This increase in the potential need for
services is not expected to create 2 significant impact on the ability of the SCPD to provide such services.

It is expected that the project will result in a significant increase in annual tax revenue for the SCPD from
this property, which is expected to offset the costs to provide the increase in police services.

Fire Protection

The Draft GEIS acknowledges that the proposed project would incrementally increase the potential for
need of the fire-protective services of the Yaphank and Ridge Fire Departments. However, based on the
level of personnel experience and proximity of its facilities, these increases in the potential for need of
these services are not anticipated to be to levels that would cause a significant impact on the ahility of
these two departments to provide services. The significant increases in tax revenues for each of these fire
departments would offset any increase in costs of services (in the form of equipment and/or personnel)
related to the development. The Draft GEIS discussed the route of a potential emergency Yaphank Fire
Department access to the project site, via Main Street and through the Town-owned Greenbelt, which is
within the Pine Barrens Core Preservation Area. The access to the proposed 18-foot wide stabilized
emergency roadway would be controlled via a fire access gate. Inspection of the 1,600-foot route
indicates that the existing cleared portion of the roadway varies from 20 feet to 37 feet in width from the
paved section of the Long Island Expressway (LIE) North Service Road and north, The Town may
engage in activities needed to re-establish this access route on municipal land for public safety purposes
that would allow faster response time to the proposed project as well as to Colonial Woods/Whispering
Pines. The applicant will assist with facilitating the re-establishment of this access upon request by the
Town, and the project design provides the opportunity for this connection to and through the project site.
The portions of the Greenbelt that are in a natural state will remain so, provided the potential for
emergency access is restored by the Town for public safety purposes; as noted, this ares was historically
used for this purpose and is predominantly cleared. The function of the Greenbelt trail as a regional

north/south trail system is not expected to be compromised es a result of providing the potential for
emergency use.

Finding 3: The proposed project will change the land use of the site, and will develop the majority of
the property. However, these changes alone would not constitute a significant adverse impact on the
character of the community; the project will retain a considerable aumount of bordering natural
vegetation and other natural resources on the site, and has been designed to minimize other impacts
associated with development, such as lighting, aesthetics and noise. The community services available
to the proposed project will experience increased or, for emergency and safety services, potentially
increased, need of communily services. Hewever, it is expected that the project will substaniially
increase tixes allocated to these service providers, which would offset the increased costs of services
provided. Analysis in the GELS indicates that the Town may engage in minor activities on municipal

land that are needed to provide emergency services to iis residents, so that the proposed access for the
Yaphank Fire Department would be viable.

4, Transportation: Jf granted, the proposed change of zone could increase the amount of traffic on the
William Floyd Parkway, the LIE, and Yaphank-Woods Boulevard as well as alter iravel patterns. The

impact of the additional traffic at the key intersection of the William Floyd Parkway and the LIE could be
significant. The traffic system in the area requires a comprehensive evaluation for the proposed project.

Tt is noted that the proposed project will generate fewer vehicle trips than if the site were developed as-of-
right under its existing zones, Specifically, the Meadows at Yaphank PDD would generate 14% fewer
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- trips in the weekday AM peak hour, 40% fewer trips in the weekday PM peak hour, and 41% fewer trips

in the Saturday midday peak hour than the indusirial and commercial development aliowed under the
existing L-Industrial-1 and J-Business-2 zones.

Intersection Capacity Analyses
Signalized Intersection Capacity Analysis

With the anticipated background growth and specific background projects, the overall intersection level of

service (LOS) at all of the signalized intersections will continue to operate at an overall LOS C or better

The capacity analyses for the Build condition at all of the signalized intersections in the study area

accounts for the anticipated diversions due to the proposed roadway and ramps. This analysis also
accounts for a traffic signal at the proposed site driveways.

Unsignalized Intersection Capacity Analysis

The capacity analyses for the unsignalized intersections in the siudy area were conducted for the No Build

and Build conditions. Under the Build condition, a new unsignalized site drive infersection is proposed
on Yaphank-Woods Boulevard.

For the Build condition, the analysis accounts for the anticipated divefsions due to the proposed new
roadway and Tamps.

For the No Build Conditions, the intersection of Yaphank-Woods Boulevard/Colonial Woods Drive will
operate at LOS A during all three time periods. For the Build condition, the intersection will operate at
LOS B during the morning and evening peak hours and LOS A during the Saturday peak hour.

The proposed site driveway on Yaphank-Woods Boulevard will operate at LOS A during the weekday
AM peak hour volume and LOS B during the weekday PM and Saturday midday peak hours.

Supplemental Analysis — ‘Without Other Developments

The No Build and Build analysis included a significant amount of background development as requested

by the Town Planning Division. A number of these developments have not yet received their required
permits, and project-related mitigation has not been identified. Therefore, potential future roadway
improvements associated with these other projects could not be incorporated into the analysis. The
analysis is very conservative in that it included traffic associated with the other developments, but did not
include potential improvements associated with other projects.

To provide an additional indication of the impact to operstions at the signalized intersection, a
supplemental year 2015 analysis was also conducted for the signalized intersections which included the
proposed Meadows at Yaphank project in additional to a 2% per year annual growth rate, but does not
include the other potential developments, This supplemental analysis was performed for two conditions,

The overall intersection of William Floyd Parkway/Moriches-Middle Island Road operates at LOS D

during the evening peak hour. The rest of the study area locations all operate at an overall LOS C or
better during the peak hours.

The supplemental analysis was also conducted at the two signalized intersections where improvements

are proposed as part of the proposed development. With the proposed improvements at the intersection of
William Floyd Parkway/Site Driveway, the intersection would operate at LOS A during the weekday

morning and LOS B during the weekday evening and Saturday Midday peak hours. This would be true
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for both conditions, with the other developments and without the other developments. With the proposed
improvements at William Floyd Parkway/Yaphank-Woods Boulevard, the intersection would operate at
LOS B during the weekday moming, weekday evening peak hours and Saturday midday peak hours.
This would be true for both conditions, with the other developments and without the other developments.

Public Transit

As there are no public bus routes that currently serve the site, the proposed project would not impact these
resources. The project may represent a significant justification for Suffolk County Transit to revise one

or more of its existing bus routes to serve the site, or cawse it to institute an entirely new route for that
purpose. As noted in the traffic impact study (TIS):

The proponent is committed to working with the Suffolk County Transit to facilitate modifications to

bus routes to provide service to the site. The proponent will also work with Suffolk County Transit to
identify locations on-site for dedicated bus stops.

Tn addition to working with Suffolk County Transit to establish public bus service to the site the

proponent will provide a private shuttle bus from the site to the local train stations (Mastic/Shirley &
Yaphank) and BNL. This service would be based on demand.

Mitigation
@

Widen Yaphank-Woods Boulevard eastbound approach to provide an additional left turn lane. The
existing 9-foot northbound left turn lane will be widened slightly to accommodate a full 12-foot wide
left ban lane.

Provide right-in/right out driveway onto CR 46.

‘Widen the northeast loop ramyp from CR 46 northbound to the LIE North Service Road westbound
from one to two lanes.

Construct a new public roadway between Yaphank-Woods Bivd. and the LIE North Service Road.
Construct a new signalized intersection at the proposed main site driveway onto CR 46. Coordinate
the traffic signal with the existing signal at the intersection of CR 46/Yaphank-Woods Blvd.

o Improvements to westbound LIE access from LIE North Service Road,

¢ Widen the eastbound LIE off-ramp onto the South Service Road from one lane to two lanes to
accommodate the off-ramp volume.

Finding 4: Although there will be an increase in vehicle trips generated by the project over present
conditions, the PDD will generate substantially fewer trips than development under existing Zoning.
With the recommended roadway improvements, the proposed project will not cause a significant
adverse impact on traffic conditions. Based on the TIS as reviewed and accepted by the Town and New
York State Department of Transportation (NYSDOT), by implementing the recommended roadway

improvements associated with the proposed project, the signelized and unsignalized intersections will
be able to handle the expected 20135 traffic volumes. '

5. Water Resources: Impacts upon groundwater from water use and sanitary disposal systems must be
evalugted. Reductions in ground water quality by sanitary discharge, lawn fertilization and roadway
salting should be evaluated. The potential for the groundwater contamination within and emanating from
the nearby Brookhaven National Laboratory site to impact the proposed project, and the volume of
recharge water anticipated to be generated from the project site, should be addressed.
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The Final GEIS indicates that the proposed project represents a 60.06% increase in recharge generated on
the property, as compared with the existing recharge volume. The upgrade of the Dorade STP would
produce effluent below discharge limitations, specifically treating to 8 mg/l. All wastewater will be
conveyed to the Dorade STP for treatment and recharge at that location, and recherge of stormwater
through a combination of point of generation recharge locations, rain gardens, leaching pools, bio-
retention areas and stormwater recharge reserve areas will ensure distribution of recharge systems across
the site and as a result will prevent mounding of groundwater underlying the site. It is anticipated that
groundwater flow underlying the subject site will continue to flow in a southwesterly direction based on
regional hydrology. Furthermore, Long Island subsoils are highly permeable with a greater hydraulic
conductivity in a borizontal direction, allowing recharge water to rapidly be assimilated into the upper
aquifer. The depth to groundwater below the recharge areas is no less than approximately 68 feet;
therefore, any change in groundwater elevations as @ result of recharge would not result in flooding

consequences. As a result, there are no significant hydrogeologic impacts expected as a result of the
proposed project.

The Draft GEIS referred to the Nationwide Urban Runoff Program (NURP) Study, which addressed
chloride contamination to groundwater, through stormwater runoff recharge. The review found that
chloride concentrations in stormwater generally increase by two orders of magnitude during the winter
months. Chloride is not attenuated in soils, and thus it is anticipated that the amount of chloride
contributed to groundwater will be correlated with the amount of salt applied to roadways and parking
areas within the stormwater drainage area, during winter months. The analysis contained in the Draft
GEIS concludes that the proposed project conforms to the recommendations of the NURP Study with
respect to stormwater handling. In addition, innovative stormwater management techniques will be used

to promote surface detention and biological uptake of stormwater poliutants; these will be incorporated
into the project during the site plan review process.

As the contaminant phimes originating within BNL are oriented in a northwest-southeast direction well to
the east of the proposed project site, these plumes will continue to have no impact on groundwater

beneath the project site. Conversely, the recharge originating on the project site will not impact the
orientation of these plumes.

The SONIR computer model resulis indicate an overall concentration of nitrogen in recharge of 2.20
mg/l. This concentration is substantially less than the drinking water standard of 10 mg/l. Therefore, the

project is not expected to result in significant adverse effects to groundwater quality with regard to
nitrogen loading.

Finding 5: No significant adverse impacts to groundwater quality are expected as @ result of the
proposed project; the project would result in a considerable increase in overall site-generated recharge.
No impact to the direction of groundwater flow is anticipated, and the contaminant plumes from BNL
will continue to have no impact on groundwater beneath the subject site. The stormwater system will
be designed in accordance witk Town Code Chapter 86 to ensure that all stormwater is retained on site,
and will not run off to adjacent properties. Analysis of the NURP Study indicates that the level of
chioride impact te groundwater correlutes with the wintertime use of roadsalts.

6. Dorade Sewage Treatment Plant: The applicant has proposed the upgrade of the Dorade STP and
comnection of the project to the upgraded facility. Despite the originally permiited flow of 450,000
gallons per day (gpd), the proposed increase of 280,000 gpd of ireated sanitary wastewater Benerated
from the project and recharged within a sole source aquifer will need to be evaluated. The proposed
connection pathway of the project to the upgraded facility will need to be determined and examined.
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The Draft GEIS confirms that, in order to meet SCDHS and Suffolk County Sanitary Code (SCSC)
Article 6 requirements, the proposed development will be connected to the Dorade STP. The plant will
be upgraded to treat the existing flow of 140,000 gpd and some additional project flow through phased
improvements to the STP. Once the capacity of the existing STP is reached, a replacement plant will be
constructed and eventually built to the original permitted flow of 450,000 gpd. This will be sufficient to
accommodate the anticipated total flow from the proposed Meadows at Yaphank project, which is
expected to be 275,050 gpd, of which the sanitary flow is 271,050 gpd. This provides a direct benefit of
improving the quality of discharge associated with the existing 140,000 gpd that enters the STP from
‘Whispering Pines/Colonial Woods and SCSD #8. Therefore, as a result of this project, the Dorade STP
will have the capacity to treat all wastewater generated on-site and from the existing developments, and
its maintenance will continue to be subject to review and approval by the SCDHS and the New York State

Department of Environmental Conservation (NYSDEC) under the State Pollutant Discharge Elimination
System (SPDES) permit program.

At the appropriate time, an Engineering Report will be prepared for the upgrade of the Dorade STP to the
450,000 gpd covered by the original SPDES Permit. This flow can then be restored, as the STP will have
the capability to treat this volume. The upgrade will occur in two stages, First, the existing tankage will
be upgraded to accommodate at least 225,000+ gpd, including the proposed project and the existing
140,000 gpd now treated at the plant. Once the project causes the flow to exceed this volume, a
replacement 450,000 gpd STP will be constructed to accommodate the full permitted flow.

The replacement plant will be designed and operated to meet an effluent limitation for total niitrogen of 8
mg/l. The plant will be monitored under the terms of the SPDES permit to ensure compliance. The STP
design and construction will be subject to review and approval by the Suffolk County Depariment of
Public Works (SCDPW) and the Suffolk County Sewer Agency (SCSA). SCDHS will act as an arm of
the NYSDEC for modification of the existing SPDES permit to permit the original design flow.

The Final GEIS indicates that there are two access and sanitary easements to the STP facility: a 20-foot
wide combined access and utility easement along Parr Village Drive (now Colonial Woods Drive West)
from Yaphank-Woods Drive to its intersection with the access roadway to the Dorade percel (Hopkins
Commons Drive and Franklin Commons Drive also access this roadway). At this point, the easement
divides into separate access and utility easements. The western fork is an access easement that continues
northward along this road alignment, into the Dorade parcel. The eastern fork, a 20-foot wide utility
easement, provides for an underground ganitary sewer connection beneath Franklin Conmmons and into
the treatment tanks of the STP. Research indicates that both access and utility easements to the Dorade
STP property were established in- 1973, when that facility was planned. ‘-
Finding 6: The design, construction and operation of the Dorade STP upgrade and restoration to its
originally-permigted flow will be subject to the review and approval of the SCDHS and NYSDEC,
ensuring that no significant adverse impacts to groundwater resources will occur, Analysis indicates
" that adeguate access is available vo the STP from the project site.

7. Ecological Resources: The construction and change in land use may adversely imﬁact local flora
and fauna. Much of the project site is vegelated and provides natural groundwater recharge in g
sensitive sole source aquifer area. Locally important wildlife and vegetation resources exist on the site in

question, Impacts to these resources need to be identified and addressed. Significant loss of apen space
and wildlife areas is anticipated.
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Freshwater Wetlands

Analysis indicates that the proposed project would not impact either of the two NYSDEC-designated
wetlands (B-13, near the Dorade STP, and B-16, within the former Brookhaven Walk parcel) in the
vicinity. Buffers of at least 150 feet in depth will be provided around these features. For wetland B-16,
Letters of Non-Jurisdiction had been secured for the Brookhaven Walk project in the past from NYSDEC
and the Town of Brookhaven, as all proposed disturbance had previously been sited greater than 100 feet
and 150 feet from this wetland, respectively, The area of disturbance associated with the former
Brookhaven Walk project would retain the 150-foot setback from the south side of this wetland area; it is

also noted that all structures will be situated greater than 175 feet from this wetland and no natural -
woodland will be cleared. As a result, the project will not require a Town Code Chapter 81 Wetlands and
Waterways Permit from the Town of Brookhaven for disturbance within 150 feet of this wetland and

similarly, the proposed project will not require an Environmental Conservation Law (ECL) Article 24
Freshwater Wetlands permit from the NYSDEC.

NYSDEC Wetland B-15 is situated approximately 112 feet southwest of the Dorade STP parcel and
approximately 390 feet southwest of existing disturbed cleared areas on that parcel. The upgrade to the
STP, which is currently underway, will not cause further increase in cleared areas on the parcel and will
have a positive benefit by improving the effectiveness of the plant, enabling it to consistently meet
required effiuent nitrogen levels. Future process upgrades to restore the previously permitted flow of the
STP in conjunction with the revised plan is anticipated to require only 1.50 acres of additional clearing,
but this disturbance is anticipated to occur east of the existing recharge areas and would not result in any
clearing closer to the wetland. The applicant will contact NYSDEC and obtain an Article 11 “no-take”
determination with respect to the amount of clearing proposed on the Dorade STP site. Analysis
conducted for the Final GEIS found that the minor amount of clearing on the Dorade site will conform to

the policy guidelmes of the NYSDEC with respect to retention of tiger salamander habitat. No Article 24
NYSDEC Permit or Chapter 81 Permit would be needed for this wetland.

None of the three wet depressions on the site are NYSDEC-regulated wetland features, The wetland in
the wooded area in the southwestern portion of the site will remain undisturbed. The eastern-most
depression, abutting CR 46 and approximately 0.02 acres, and would be retained under the revised plan,
to be incorporated into a larger area of contiguous natural land to the south. This would be subject to
review by the Town and permitting by the local agency, as appropriate.

The larger and disturbed 0.22+-acre Town-regulated wetland within the former racetrack oval was a
recharge basin serving that facilify. It would be removed as part of the revised project. The Town of
Brookhaven staff has determined that this feature meets the definition of a freshwater wetland per Chapter
81 of the Town Code. The revised project would create a 0.44 acre pond and wetland complex in the -
southwestern corner of the site, adjacent to the Town Greenbelt, which would allow it to be contiguous
with preserved woodlands, and provide a 2 to 1 mitigation for the loss of this feature. A Chapter 81
Town Wetland Permit will be necessary for the removal and replacement of this wetland.

Vegetation and Habitats

The impacts to the ecological resources of a project site are generally a direct result of clearing of natural
vegetation, increase in human activity and associated wildlife stressors, and the resulting loss and
fragmentation of wildlife habitat. The majority of the site (57.85% or 192.89 actes) was previcusly
cleared for development and an additional 18.04 acres of natural vegetation will be cleared. The proposed
development will primarily occur within these prior cleared areas, resulting in a total proposed developed

area of 63.25% of the site (210.93 acres), This is less than the total allowable Pine Barren cleazing area of
65% of the overall site (216.75 acres).
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Ultimately, the site will continue to offer preserved woodland vegetation along its perimeter contiguous to
the adjacent woodlands off-site. In the central portion of the property, there will be a significant increase
in landscaped habitats. Additional acreages will be established in recharge areas with the potential for
large areas to be seeded with native and non-invasive herbaceous vegetation. Finally, the revised project
includes the creation of a new 0.44-acre wetland, in an area adjacent to the Town Greenbelt.

The overall ecological character of the subject site will change as a result of the development of the
interior of the site, but the impact of this change will be minimized through the preservation of existing
relatively contiguous woodland arcund its perimeter. The project seeks to dedicate a large, contiguous
block of open space on the subject site, which will remain as natural woodland and continue to provide
ecological benefit to the site. Over 36% of the site will remain natural woodiand vegetation, largely along
the northern, southern and eastern boundaries, Furthermore, the proposed pond/wetland systems and
recharge areas will provide diversity of habitat that may attract additional species of wildlife.

The proposed project is consistent with the recommendations of the Brookhaven Open Space Study
(1985) and the 1996 Brookhaven Comprehensive Land Use Plan (1996), as it would retain approximately
36.75% of the site (122.53 acres) as preserved open space in the form of woodland and forested wetland
vegetation, and provide for a future pedestrian access to public trails in the adjacent Town Greenbelt. The

applicant will maintain at least 35% of the site in a naturally-vegetated state, in conformance with Town
and Pine Bamens Plan requirements.

Wildlife

The clearing of successional habitats and some wooded area will cause a direct impact on the abundance
and diversity of wildlife using the site. The project will reduce habitat resources for those species that
prefer vast expanses, open fields and shrublands, but will have significantly less impact on species that
rely on woodlands. The species currently expected on-site are relatively tolerant of human activity, but
there is potential for less tolerant species to utilize the site and they will be less likely to do so following
development. It is expected that on-site wildlife (particularly birds) will move to the preserved and
undisturbed areas on the praperty and adjacent lands during construction. As only a small (0.22 acre)
reduction in the on-site wetlands would oceur, and swrounding woodland will not be disturbed, no
significant amount of impact is anticipated with regards to wetland fauna.

In the short term, undisturbed portions of the property and lands adjacent to the subject property will
experience an increase in the abundance of some wildlife populations due to displacement of individuals
by the construction phase of the propesed project. Mobile species and particularly large mammals such
as deer would be expected to relocate to the preserved portions of the property where large contiguous
areas of open space will remain, Ultimately, there is expected to be a net decrease in population size for
most species. The effect on the density and diversity of regional populations should be minimal.

Rare and Endangered Species/Unique Habitat Potential

No rare or endangered species are expected on the site given the habitats present and extensive field
surveys. The Cooper’s hawk, Homned lark, osprey, Eastern spadefoot toad, Eastem hognose snake and
Eastern box turtle are species potentially expected on site which are listed as. special concern species.
Although there is documented concern about their welfare in New York State, these species receive no
additional legal protection under ECL Section 11-0535. This category is presented primarily to enhance
public awareness of these specics that bear additional attention. The pine-oak forest which may
potentially be utilized by the Eastern tiger salamander population previously documented in the kettle
pond wetland near the Dorade parcel is approximately 2,800 feet from the breeding pond and will not be
dishurbed as paxt of the project. Therefore, no significant adverse impacts to this species are anficipated.
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Finding 7: No significant adverse impacts to Town or State weiland resources are anticipated; no
NYSDEC-regulated wedands will be disturbed, and only a small Town-regulated wetland will be
removed. However, this area will be replaced on a 2:1 basis with new freshwater wetlands on-site. As
shown in the Land Use and Development Plan-FGEIS Plan, the proposed project is expected to remove
18.04 additional acres of naturel vegetation, leaving 36.75% of the site-in a naturally-vegetated state;
this will not result in a significant adverse impact to vegetation and/or wildlife on the subject property.
As subsequent site plans are designed, the applicant will be required to maintain at least 35% af the site
in a naturally-vegetated state, in conformance with Town and Pine Barrens Plan reguirements.
Considerable amounts of habitat will remain on the site for wildlife specles. The Draft GEIS

established that no significant adverse impacts to rare, threatened or endangered vegetation and/or
wildlife species are expected from the propesed praject.

8, Wetlands and Waterways: The project site contains NYSDEC Wetland B-16, which is considered
environmentally sensitive, The potential impacts to the wetland area will need to be addressed and
mitigated. Potential impacts to the Carmans River, a tributary to the Great South Bay, located
approximately 1,830 feet to the south of the site will also need to be evaluated and mitigated.

Wetlandsg

‘The Draft GEIS indicates that the proposed project will utilize an on-site drainage system designed to
collect all stormwater runoff originating on developed surfaces, recharge some stormwater at point of
origin, retain some in bio-filtration swales (rain gardens) and convey excess recharge to stormwater
detention/recharge areas in the western and southwestern portions of the property. This overall system
will ensure that overland flow of runoff from newly developed areas to on-site wetlands will not occur.
In addition, the extensive buffer areas around NYSDEC wetlands B-15 and B-16 will allow them to
continue to receive munoff from natural lands within their contributing areas, maintaining the current
hydrologic properties of these systems. As a result, impacts to the quantity or quality of water in these
wetlands are not anticipated. The remaining natural areas of the overall site, comprising a total of 36,75%
(122.53 acres) will continue to act as natural drainage areas recharging and evapotranspiring precipitation,
Not included in the above value are the 0.44 acres of new freshwater wetlands, to be created in the site’s
southwestern corner adjacent to the Town Greenbelt. This mitigation represents an increase in this
natural feature, which will have both surface water and ecological benefits, As a result the revised plan is
not expected to significantly adversely impact surface water or drainage resources associated with the
project site. In addition, provision of and conformance to Town and NYSDEC erosion and sedimentation
control measures will minimize the potential for impacts to water resources,

Carmans River x
Potential impacts on the Carmans River were evaluated in the Draft GEIS and the Final GEIS included a

detailed analysis of conformance of the project with the Draft Carmans River Management and Protection
Plan. Impact evaluation included the following considerations:

Conveyance of sanitary wastewater to the existing Dorade STP, which will be upgraded to achieve its
prior-permitted flow.

The Dorade STP is located in the 10-25 year contributing area as indicated onm Figure 4 -
Groundwater Contributing Area and Land Use to Carmans River — Long Term Average Conditions of
Precipitation and Recharge of the Plan and as discussed in Appendix M of the FGEIS. As a result,
conveyance of wastewater to this area has a significant benefit with respect to ensuring protection of
the Carmans River. The distance of the Dorade STP from the Carmans River is approximately 8,000

feet and thus subsurface discharge at this location is subject to longer residence time and natural
attenuation in the aquifer than discharges nearer to the river.
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» 'There is an spproximately 2,100-foot separation between the subject site and the Carmans River in
the downgradient direction, This distance is sufficient to indicate that the Carmans River would not
receive direct subsurface discharges from groundwater underlying the subject property due to the
significant distance between potential source areas and this surface water receptor.

o I addition, it should also be noted that there aré no direct surface water connections between the site

snd the Carmans River and that the significant distance would prohibit the direct infiltration of
overland flow.
The Darade STP will be designed to meet a nitrogen limitation of 8 mg/l at its point of discharge.

» Qverall site recharge is calculated to be less than 2.50 mg/l in conformance with the Pine Barrens
Plan Guideline of 2.50 mg/l.

¢ The proposed project will be designed with innovative stormwater measures 10 promote surface
retention and biological uptake.

The project will have less than 15% of its acreage in fertilizer
dependent vegetation.

Tn consideration of the above, the proposed project is mot anticipated to inpact the Carmans River or the
downstream South Shore Estuary Reserve.

Finding 8: No significant adverse impacts to either of the two
wetlands or to the Carmans River or
project,

Town or state-designated freshwater
South Shore Estuary Reserve are anticipated from the proposed

9. Visnal Resources: The development may adversely impact the scenic resources currently provided
by the property. The choice of architecture and site layout could have adverse impacts on visual quality
in addition to community character. The existing on-site vegetation and its proximity to major
thoroughfares provide ceriain visual aesthetics that may be impacted through development. These
potential impacts need to be adequately addressed.

The Draft GEIS contains a discussion and qualitative analysis of the potential visual impacts of the

proposed project for observers on adjacent roadways and from within the site. As significant natural

vegetation will be retained along the perimeter of the site, it is expected that views of the interior of the

site will be limited only to views from the proposed access driveways along William Floyd Parkway and

Yaphank-Woods Boulevard. These buffers (which currently exist and must be maintained in conformance

with Pine Barrens clearing limits) will provide visual relief for the development within the interior of the
site. As such, the overall vacant/wooded character of the surrounding area will be maintained.

Tn general, the impact of the project on the visual resources of the site will result from the overall change
in land use character, which will be observed as a result of limited views of the interior of the gite from
William Floyd Parkway and Yaphank-Woods Boulevard. Viewers from the muitifamily residential
development to the north will be minimally visually impacted ¢ a result of the proposed development due

to the vegetative buffer proposed and the limited views of the proposed development from Yaphank-
Woods Boulevard, In addition, these visual impacts may be positively affected by the removal of the
racetrack remnants and the elimination of nuisance unauthorized recreational vehicles on the site. The
project will enhance the interior of the site by use of high quality landscaping, architectural designs and
building materials and will minimize impacts to the surrounding community character by preserving the
vegetative buffer along thesite’s perimeter.

Finding 9: A qualitative analysis of this project’s visual characteristics indicates that the depth of the
retined natural vegetation along the site’s perimeter, along with the project’s use of architecture and
landscaping, would tend to minintize the potential for significant adverse visual impacts.
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10, Energy: The proposed action is anticipated o require substantial amounts of electricity and fossil

fuels that may require utility upgrades.or expansion. Energy efficient design and water conservation
measures should be explored including certification through the US Green Building Council’s LEED®
Green Building Rating System.

The Draft GEIS indicates that the proposed project will use LIPA and National Grid to supply energy
(electricity and natural gas) to the subject site. Connections will be made to each utility through the
creation of an internal distribution network within the project. It is anticipated that both of these energy
supply companies maintain adequate resources to supply the proposed project. In addition, energy-saving
devices will be utilized where practicable to reduce the total energy demand of the project. All
construction will involve energy efficient design and water conserving measures and if viable and pre-

requisites are met, the applicant may pursue certification for the project, or for individual components
thereof, under the LEED™ Certification Program,

Finding 10: The propesed project can end would be supplied with energy by appropriate services; the

increuse in demand on these services is not anticipated to represent a significant impact on these
services.

11. Culfural Resources: Based on reported sources, there is an archeological site in or adjacent to the
project area. The potential for the presence of pre-historic and/or historic era cultural resources should
be determined, and if present, the potential impacts of the project on these resources must be determined.

A Phase I archeological survey is warranted for all portions of the project to involve ground disturbance,
unless substantial prior ground disturbance can be documented.

The Meadows at Yaphank PDD was initially designed to occupy only the same areas cleared for the prior
development proposals, thereby continuing to minimize the potential for impact to previously-

undiscovered cultural resources that may be present. Accordingly, the State Historic Preservation Office

(SHPO) was contacted in' August 2010 to determine if further study of the subject site would be warranted
for that design of the proposed project. The SHPO response letter confirmed that that proposal would
«__ have No Impact on Historic Resources”, but did indicate that, should any future plan changes impinge
on those wooded areas, additional investigation of only these areas would be necessary.

Subsequently, the proposed project design was revised to include minor clearing along the interior border
of the previously-cleared areas of the site. Therefore, the applicant engaged a qualified archaeologist to
preparc a supplemental Phase IB Archaeological Study for this additional acreage. The resulting repori
did not reveal the presence of any cultural resources on this ares; the report recommended no further

analysis. This report has been reviewed by SHFO, and a renewed letter confirming this conclusion has
been obtained. .

Finding 11: No significant adverse impacts to culturai resources are anticipated as a result of the
proposed project.

12. Selid Waste: The project is anticipated to generate approximately 241 tons of solid waste per month
that may impact solid waste facilities, the Town’s Resource Recovery Facility (Landfill) in Yaphank.

Prge 17



The Meadows at Yaphank
PDD Application
Findings Statement, September 20, 2011

The Draft GEIS estimates a daily solid waste generation of 16,079 pounds, This amount is not expected

to include toxic or hazardous wastes; any such wastes would be removed and disposed of by a licensed

scavenger. The quantity of waste will be picked up by a private contractor operating under contract with
the site operator and will be able to be accommodated at the Town disposal facility.

Finding 12: The types and amount of solid wastes generated by the proposed preject is not expected to
represent a significant impact on the Town’s solid waste facility.

13. Alr Quality: Particulate matter generated during construction, residential and commercial heating

combustion sources, as well as the additional traffic that wo

uld be generated as a result of the proposed
change of zone may adversely impact air quality. The potential for impact lo air quality in the area from

operation of the project, and from the increase in area vehicle traffic generated by the project, should be
evaluated.

The Draft GEIS contained a Microscale computer mode] analysis for the proposed preject. The input
values were selected based on the NYSDOT Environmental Procedures Manual, the capacity analysis and

delay information from the TIS, and specific roadway geometry. The input data was extremely

conservative for emission rates, wind speed and stability as well as for traffic-related input. In addition,

the assumptions related to dispersion calculations were based up

on Wworst-case conditions for
meteorological conditions (which impacts mixing). The results indicate that the project will not
significantly adversely impact air quality,

The Draft GEIS also included a qualitative analysis of potential construction-related air quality impacts. It

is noted that such activities will result in a temporary, although minor, increase in airborne pollutants
from the equipment used in the construction process for a multi-year, phased duration. The major source
of these pollutants is related to site clearing, where exposed soil is susceptible to wind erosion prior to
gtabilization through planting. All construction-related air quality impacts will be of relatively short
duration and generally would not occur in proximity to public receptors. The phasing of the project will
reduce the intensity of any impacts. In addition, best construction management practices will be
employed to reduce soil erosion and possible sources of fugitive dust. This generally includes the daily
use of water/spray trucks in dry periods, auti-tracking pads at construction entrances and adherence to
imeasures specified in the required Stormwater Pollution Prevention Plan (SWPPP). It is noted that
clearing and grading activities will ocour primarily within the interior of the site, and the site does not
" directly adjoin any receptors. The two multi-family communities to the north are set back from the main
development areas so that, as a result of intervening vegetated buffers and the width of Yaphank-Woods
Boulevard, potential impacts from construction would be minimized.

Finding 13; Based on the air qualify modeling analysis, it Is concluded thet the proposed praject will
not result in a significant adverse impact to the local air guality and no further anglysis is necessary.
The discussion of potential construction-related impacts indicates that impacts during this period
would be temporary, limited in scope and intensity, and mitigated to the maximum extent practicable.

14, Economic Impacts: The need for the proposed project, in consideration of other major shopping

centers within a distance appropriafe fo the scale of the proposed project, should be addressed. The
potential for secondary impacls on the communities within this study area should also be addressed.

The Dra®t GRIS included an analysis of the potential economic impacts of the prior-proposed project.
The anslysis was based on four (4) types of studies, as follows:
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Tax Impact Analysis

Creation of construction jobs and mortgage recording fax impacts
Creation of jobs from operation of the project

Commercial Market Analysis to determine demand (need) for the project and market absorption
(including potential impact on other shopping centers, downtown arcas and smaller retailers)

These studies established the absence of significant adverse economic impacts of the prior-proposed
project. The studies quantify the significant economic benefits (both direct and indirect) associated with
construction jobs, mortgage recording taxes and permenent operational jobs. The Commercial Market

Analysis found that there is sufficient retail demsand to support the project and that the project can be

absorbed within the local retail market. As the revised plan represents the same amount of and

distribution (in terms of land use type) of commercial yield as the prior-proposed plan, in consideration of

the analyses contained in these studies, it is expected that the proposed project would not result in any
significant adverse economic impacts.

Finding 14: Based on the analyses contained in the economic-related studies prepared for the proposed
project, # is expected that the need for the project has been adequately established, and thut the project
would not significantly adversely impact the economic conditions of local communities. The project is
expecied to generate substantial quantities of construction jobs, permanent jobs and tax revenue.

15. Curnulative Impacts: The incressed residential development and the commercial development may
be growth inducing and could have an adverse cumulative impact on the key intersection of the William
Floyd Parkway and the LIE that could be significant, particularly with respect to traffic. The proposed

action will also set an important precedent for future project development under the PDD concept.
Cumulative impacts of this and other projecis in the area need to be addressed.

The Draft GEIS contained a thorough and complete Curmilative Impact Analysis; it described the eight
(8) applicable local pending projects and presented analyses of controlling regulations and resource-based
assessments of potential cumulative impacts. In addition, the Final GEIS contained a Supplemental

Cunmilative Tmpact Analysis prepared in response o comments provided during the review of the Draft
GEIS.

The supplemental analysis provides an update on the status of certain projects (i.c., one large project is no
longer proposed); expanded discussions of spatial positioning of projects, resource mapping,
quantification of project data and potential quantifisble impacts; and discussion of potential cumulative
impacts. The Supplemental Cumulative kmpact Analysis concludes as follows:

Neither the analysis contained in the Draft GEIS, nor the analysis conducted herein, have identified
any significant adverse cumulative impacts which may result from the combination of pending
projects and the proposed project. This supplement is part of the Generic EIS record for The
Meadows at Yaphank and data and information provided in these documents will be useful to the
Town in evaluating the various site-specific pending projects and future land use in the region,

Finding 15: Analyses indicate that there are no significant adverse anticipated cumulative impacts
associated with The Meadows at Yaphank PDD and the other pending projects in the areq.

16, Altermatives Considered
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The applicant has reviewed several reasonable alternatives to the proposed project, which include:

Alternative 1: No Action - assumes that the site remains in its current use and condition.
Alternative 2: Development at Existing Zoning - this scenatio assumes that the site is developed
according to the current zonings of the project parcels, as follows:

o Alternative 2a: Development of Property with Existing Approvals (Brookhaven Walk/Eastern
Parcel)

o Alternative 2b: Development of Property Under L-Industry-1 Zone (Racetrack/Western Parcel)
Alternative 3: Public Acquisition

Alternative 4: Reuse of Wet Depressions as Town-Designated Wetlands - assumes the proposed
project yield and layout, with the existing wet depressions in the former racing oval and along CR 46
to be retained as a Town-designated wetlands and jncorporated in the site’s drainage system.

Finding 16: The proposed project has merits over the alternatives studied, and minimizes significant
adverse impacis to the greatest degree practicable.

Facts and Conclusions Relied on to Support the Decision:

The Draft GEIS and Final GEIS have fully disclosed all pertinent information in order to arrive at the
conclusions presented above,

Based upon the foregoing, having considered the relevant environmental impacts, facts and conclusions
disclosed in the Final GEIS having weighed and balanced relevant environmental impacts with social,
economic and other considerations; and having set forth the rationsle for its decision in the foregoing
Findings, the Lead Agency now certifics that the requirements of 6 NYCRR Part 617 have been met and
further certifies that, consistent with social, economic and other essential considerations, from among the

reasonable alternatives aveilable, the Proposed Action avoids or minimizes adverse environmental
impacts to the maximum extent practicable.
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State Environmental Quality Review
FINDINGS STATEMENT SIGNATURE PAGE

Certification to Approve/Undertake

Having considered the Draft and Final Generic Environmental Impact Statements for the proposed

Change of Zone and having considered the preceding written facts and conclusions relied upon to meet

the requirements of 6 NYCRR Part 617.11, this Statement of Findings certifies that:

1. The requirements of 6 NYCRR Part 617 have been met.

2 Consistent with social, economic and other essential considerations from among the reasonable

aliernatives available, the Proposed Action is the one that avoids or minimizes adverse environmental

impacts to the maximum extent practicable, and that adverse impacts will be avoided or minimized to

the maximum extent practicable by incorporating as conditions to the decision those mitigative

measures and safeguards that were identified as practicable.

Brookhaven, One Independence Hill, Farmingville, NY 11738

By the Town Board of the Town of
; 5 3 '

Patricia A. Eddington
Name of Responsible Official

Town Clerk
Title of Responsible Official

October 4, 2011
Date

Copies of this Findings Statement have been filed with:

Applicant :

David Sloane, Esq., Certilman, Balin, Adier & Hyman

Favironmental Notice Bulletin

Lead Agency Town Board of the Town of Braokhaven

Mark Carrara, Deputy Permit Administrator, NYSDEC

Sheref Fathi, Regional Environmental Manager, NYSDOT

Douglas P, Mackey, Historic Preservation Program Analyst-Archaeology, NYS Historic Preservation
Field Services Bureau (NYS OPRHF #10PR03630)

Tulie Hargrave, Environmental Planner, Central Pine Barrens Joint Planting and Policy Commission

Gilbert Anderson, P.E., Commissioner, SCDPW

Kimberly Kennedy, Assistant to General Counsel, SCWA

Andrew P, Freleng, Chief Planner, Suffolk County Department of Planning

Kimberly Shaw, Setior Environmental Analyst, SCDHS

Craig A. Platt, Secretary, Suffolk County Sewer Agency

Suffolk County Planning Commission

Supervisor, Town of Brookhaven
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SUITES 8Y HILTON

At The Bardevard Yaphark, New York

o ]

Yaphank AVR Boulevard Chelsea, LLC
/o AVR Realty Company, LLC JAMES L. BROWNING

1 Executive Boulevard Yonkers, New Yark. ARCHITECT

:: REVISED Jufy 21, 2017 - Submitted for Public Hearing ::
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. KOROCMS! SuiTes: 146
LOT-AREA: 2.7

TOTAL $ROSS &R B57ED

PRO.ECY CEVELOPMENT B

[

TEWORK (ON'SLTE)

Sliewnsk, § 1,850,000

-Site Contingency 5% ¢ 92,500,00
] 1,942,500

NTEWORK [QFESITE)

L.ls;im}rqumz;x_s. 8 5,800,000
Yapiank Woods Boilivaty: 5 1,450,044
Miilar Floyd Faroway § 4:855,885
Cammon Roads - Blvd East & West, Fraritesca Waj, Park Dive. § 9,818,225
FunipStationForce Main 5 938,800
Doréde STP Impiovemants' § 7,500,000
Towin Park Consiruction Site § 2,750,000
“Town'Park Community Bidgs_$ 1,387,500
$ 34,324,124
Gont p5% g 178,058
H 38,037,180

Hotet Share25% ) $ 800,920,

Bulding Hard Costa 3, 14,850,000
FFE § : 2737.600

Hara:Gost Contingeriey §% &
$ 14238000

-BEE Feg{Hard & e Cass) 5% : § 5811

'sdrt:Bds[s.ApprovaT.ssGenem Candiligiy £, 850,000

Pie Opeting- § : 250,800
QBAE 5 . 150,000
Soit Chsts'&-ﬂaneral.ﬂonﬂmén.s Conlipgency.8% %, 117,500

% -2,d6T500

-Developere, Fee (Total Cast) 3%. 5 854,495

s PINANCING GOST: .
Cloging Costs: § ) 200,000

interest Carry § 750,000
5 1,650,000
I_.- oo T sTotAlBupgET Y T
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TOTALUNITS 285

TOTALCROSSGF 482,000,

Land §14,750,000

siavRKictksITE

* ApatimentSilawork. § ' 4,500,000
Site Conlingeny &% 5 226.000.00

] 4,726,000

- SITEWG

RIE (O
LIE Improvements & 5,800,000
YaphankWoods Boulevard § 1,950,014
Willlsm Floyd Parkway 5 4,420,645
Comman Ruads+ Blyd East & West; Fianoesca Way, Park Give 5 8615245
Puliip StationfFarcs Mein ' 230800
Domge §TR Improvemeiits. 5 7.500.000
Town Park Condtrustion Slte & 2,750,000
Town Park Community Bligs '3 1307500
5 84,321,424
Gontingenry'5%  _$ 1718458
$ 36037080
Phage 18 Aparimanls Shara12.6% § ‘ A;504,548

= 4 stofy/8 uAlts par blda @ $45,000nil §
281 iralge stela over garage @5105.0007nit, $.
Grage blildings’- 1376 bby gamges @ $00,000/ldy §
77 Units. Toemhouse overgarage @ $11 i

Tennis Court- §
Mzintanancetrefusebidg $

Hard Gost Confingency 5% § 1,831,260
5 1342867280

GC's Fes (Hard & Sits.Coats) 5%- $ 2,574,205

SOF
Generdt Conidlions: §

Soft' Costs, Approvals:

56 Costs 8 Ganetal Condiions Cenlingency 5% 3 360,680

1 6,300,900

EVELOPMENT: FEE

‘Divglopers Fee (Total-Gosl) 8% $  2,00m06

FINANCING COBT,

Cioging Costs § 500,000:
Expense until Positive:Cashfiow $. 300,04
Intefést Gy § 2,200,000
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